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Title  47 — T etocommunketion 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Do.  laaea;  roc  ts-sm] 

LAND  MOBILE  SERVICE 
Opewtlone  Between  806-960  MHz 

In  the  matter  of  an  Inquiry  rdatlTe  to 
the  future  use  of  the  frequency  band 
806-960  MHz:  and  Amendment  of  Parts 
2,  18,  21.  73.  74.  89.  91,  and  93  of  the 
rules  relative  to  (venUicms  In  the  land 
mobile  sendee  between  806-960  MHz. 

Preliminary  statement.  1.  We  have  be¬ 
fore  us  the  petitions  for  reconsideration 
and  fer  associated  relief  filed  In  this 
proceeding.*  Tliese  pleadings  are  directed 
to  the  action  taken  by  us  In  our  Second 
Report  and  Order.* 

2.  In  our  Second  Report  and  Order 
we  allocated  a  total  of  40  MHz  of  radio 
spectrum  (825-845  MHz  and  870-890 
MHz)  to  the  devek^xaent  of  a  nation¬ 
wide.  Iwoadband.  “cdlular”  mobile  radio 
cenmunication  system.  These  facilities 
were  to  serve  the  future  needs  of  the 
putdle  for  mobile  radio-tM^i^ane  serv¬ 
ice.  Tbr  the  reasons  given  In  the  Second 
Report  and  Order,  It  was  decided  to 
license  only  wire'  line  telephone  com- 
panles  to  construct  and  operate  such 
c^ular  systems.  In  addition,  we  allocated 
30  Mfff!  of  radio  spectrum  (806-821  MHZ 
and  851-866  MHz)  for  the  devdopment 
of  *'trunked’*  and  **conventional”  radio 
systems  *  to  s«Te  the  mobile  nulio  com¬ 
munication  requirements  of  the  special¬ 
ized  radio  services  governed  by  Parts  89, 


*  Tbs  petitions  for  reoonsidersUon  and 
those  for  associated  relief  are  listed  at  Ap- 
pendlz  A.  which  to  filed  as  part  of  the  original 
document.  In  addition  to  the  petitions  for 
reocmslderatton,  requests  for  esse  Pis  tert  re¬ 
lief  have  hsM  made.  These  are.  wMctfieaUy. 
the  *T*etttlen  for  Stay  and  Suggestkm  for 
SuqMnslon  of  Effective  Date.**  filed  June  IT. 
1874.  by  the  Nattacal  AaBoetotton  of  Radlo> 
tels^cme  Bystena;  the  **PBtitiion  to  Inter¬ 
vene.’*  filed  hy  Oenerel  Oommunleatlons 
Engineering,  Xn^  on  November  7.  1974;  and 
the  *T(otio(i  ftar  Leave  to  Pile  Additional 
Pleading,**  and  the  ’’Supplement  to  Petltloa 
for  Stay:  Motion  to  Set  Aside  PrevlouB  Order; 
and  Motkm  to  Beopen  Proceeding  and  to 
Head  Evidentiary  Hearing  Before  Full  Com¬ 
mission,*’  submitted  Novembw  98.  187V,  by 
the  National  Aasoelatfc»  of  Badlotelephone 
Sjtotems.  We  will  ocmslder  and  dlq>oee  of 
these  pleadings  In  this  opinion. 

(Land  Mobfie  Radio  Service,  Second  Re¬ 
port  and  Order,  Docket  18363,  46  FOC  3d  763 
(1974). 

*  In  simplest  terms,  a  ’’trunked”  radio  SF»- 
tem  to  a  radio  communication  facility  em¬ 
ploying  between  five  and  twenty  channel 
pain.  Channel  access  by  any  user  at  any 
time  to  controlled  by  a  ecunputer  which  as¬ 
signs  that  user  the  first  available  channel  or 
places  the  ”caU~  In  a  waiting  line  until  a 
circuit  becomes  available.  A  ”ccmventk>nal” 
facility  to  a  radio  communication  S3rstem  em¬ 
ploying  a  maximum  of  five  channel  palm. 
Automatic  ”tr\inklng”  techniques  may  be 
used  but  are  not  required.  ”Conventl(Hial” 
radio  communication  facilities  are  cbaracter- 
Isttc  of  land  mobile  systems  presently  au¬ 
thorized  In  the  Public  Safety,  Industrial,  and 
Land  Transportation  Radio  Services. 


91  And  93  of  our  rules.*  As  an  Interim 
msAeure,  we  plAiined  to  authorize 
**tninked**  systems  to  provide  mobile 
radiotelqihooe  service  to  Mlglbles  in 
ttwse  servlees  as  wtil  as  to  the  public. 
Furth^,  we  held  45  MHz  In  reserve  for 
future  needs;  and  we  also  adopted  new 
technical.  •  operatloaaL  and  regulatory 
approaches  designed  to  develop  the  new 
radio  spectrum  more  effective^  and 
efficiently. 

3.  The  petitions  for  recimsideration 
have  raised  a  number  of  issues;  and  we 
have  carefully  reconsidered  our  decision 
In  the  light  of  the  arguments  presented; 
and  we  have  modified  It  in  certain  re¬ 
spects.  However,  for  the  reasons  given  In 
this  opinion,  we  have  decided  to  affirm 
the  basic  approach  we  fcdlowed  In  our 
Secemd  Repmt  and  Order. 

Summary  of  modifications  to  second 
report  and  order.  4.  Although  we  have 
retained  the  original  allocatton  of  40 
MHz  for  the  develi^iment  of  cellular  ssrs- 
tems.  we  have  modified  the  yima  to  per¬ 
mit  licensing  of  other  than  wire  hne 
carriers  to  deveiop  and  operate  oeDidar 
systems.  (See  Part  IV.  paragraiA  24  et 
seq..  Infra.) 

5.  As  we  have  mentioned,  our  original 
Idan  Included  an  Interim  mwlslon  for 
licensing  ’'trunked”  systems  to  provide 
radtotel^ihope  service  tor  the  use  of 
ellglbles  and  others.  On  reconsideration, 
we  have  concluded  that  this  provision  Is 
not  necessary  to  our  objectives  In  allocat¬ 
ing  the  30  MHz  of  spectrum  to  the  Publle 
Safety,  Industrial  and  Land  Transporta¬ 
tion  Radio  Services.  We  are  now  per~ 
suaded  that  these  Interim  requirements 
for  radiotelephone  service  can  be  better 
met  by  a  simplified  **cdl’*  system  which 
would  form  the  nucleus  of  the  more  com- 
pISK  ’’odlular”  facilities  we  have  provided 
for.  Such  needs  can  also  be  met  on  fre¬ 
quencies  v^ilch  have  been  allocated  pre- 
vloudy,  particularly  frequencies  In  the 
470-512  MHz  band  which  have  been 
made  available  to  the  ’’miscellaneous 
common  carriers” — the  radio  common 
carriers  (RCXTs).*  CXitslde  the  major 


•me  lend  mobile  eerrlees  governed  by 
Perte  89,  91  end  93  ere  known.  rsHiecUTely, 
ea  tbe  Pnbllo  Sefety,  Induetiiel  end  Lend 
Trensportetlon  Redlo  Servloee.  Tbeee  eerv- 
loee  ere  pert  of  e  lerger  group  oi  eenrloes 
ooUectlvely  known  ee  the  Sefety  end  Speclel 
Radio  Services,  me  Pert  89  Publle  Sefety 
Redlo  Servlees  include:  me  Looel  Oovem- 
ment,  PoUee,  Fire,  HIgbwey  Melntenenoe, 
Frawstry-Conservetion,  l^>eclal  Emergency, 
end  State  Ouerd  Redlo  Slices.  In  the  Pert 
91  Indiistrlel  Redlo  Services,  there  ere  the: 
Power.  Petroleum,  Forest  Products,  Motion 
Picture,  Relay  Press,  Speclel  Industrial. 
Business,  Manufacturers,  end  Telephone 
Maintenance  Radio  Services.  And  the  Pert 
93  Lend  Transportation  Radio  Services  In¬ 
clude  the:  Motor  Carrier,  Ral'roed,  Taxicab, 
end  Automobile  Emergency  Redlo  Services. 

•Lend  Moblle-UHF  TV  Channel  Sharing. 
Second  B^x>rt  end  Order,  Docket  18361,  30 
FOC  3d  331  (1971).  As  none  of  these  chennele 
have  been  assigned,  they  ere  stin  evaileble 
for  this  purpose. 


mariiets.  other  bands  can  be  used.*  Thus, 
this  feature  of  our  plan  Is  not  essential 
to  or  compatible  with  our  primary  ob¬ 
jectives;  and,  accordingly,  we  have  ellml- 
nated  it  At  the  same  Urns  the  rule 
requiring  wire  line  telephone  companies 
to  imovlde  Interconnection  becomes  tm- 
necessaiy;  and  it  has  been  dropped. 
Should  It  devel(x>  In  the  future  that 
radiotelepbone  requlremmts  are  not  be¬ 
ing  satisfied  either  by  our  “cellular”  pro¬ 
gram  or  through  systems  (q?eratlng  on 
frequencies  In  the  lower  bands,  the 
matter  will  be  revisited  and  aininq^rlate 
steps  win  be  taken  to  meet  the  needs  of 
the  publle  for  their  type  of  service.  There 
are.  of  course,  frequencies  In  the  900- 
MHz  reserve  poed. 

6.  TTiere  Is,  we  recognize,  some  tension 
betwem  the  goals  of  promoting  com¬ 
petitive  considerations  on  the  one  hand 
and  taking  full  advantage  of  accumu¬ 
lated  corporate  expertise  on  the  other. 
Authorlsliig  radio  equipment  manu¬ 
facturers  to  operate  as  many  as  five 
“trunked”  systems  might  have  an  ad- 
vetze  effect  on  the  competition.  But  at 
the  same  time  It  Is  undeniable  that  ttie 
manufacturers  have  the  expertise.  Incen¬ 
tives.  and  the  resources  available  at  the 
present  time  to  go  forward  with 
“trmAed”  systems  at  900  MHz.  These 
systems  are  Indispensable  to  the  full 
devdopment  of  communlcatlone  at  900 
MHs.  To  strike  a  balance  between  these 
two  considerations.  It  has  been  decided 
to  allow  land  mobile  radio  equipment 
manufacturers  *  an  cqiportunlty  to 
establish  and  operate  a  model  “trunked” 
syst^  In  order  to  allow  them  to  demon¬ 
strate  whether  such  facilities  make  eco¬ 
nomic  and  engineering  sense  at  900  MHz, 
and  If  so,,  for  what  applleatlons.  If,  In 
tbe  future,  it  should  he  made  to  appear 
to  our  satisfaction  that  the  limltatimi  of 
one  20-ehannel  “trunked”  sytem  nation¬ 
wide  has  an  adverse  Inmact  on  the  de- 
wel(x>ment  of  such  facilities,  we  will  at 
ttiat  time  consider  what  further  action 
the  pobbe  interest  requires.* 

7.  It  has  also  been  suggested  that  some 
limits  be  placed  on  the  number  of 
“trunked”  systems  that  we  will  license 
to  other  enterpreneurs  In  order  to  pre¬ 
serve  the  competition  at  900  MHz.  We 


■•ITm  470-613  MHz  band  frequencies  are 
available  In  the  following  UrtMuUzed  Areas: 
BostoQ.  Maasaebusetts;  Chicago,  Illinois; 
DaUaa-Fort  Worth.  Texas;  Houston,  Texas; 
Los  AngelSB,  California;  Miami.  Florida; 
New  Tork-Northweetem  New  Jersey; 
Phllade4>hla.  Psnneyl^anla:  Pittsburgh. 
Pennsylvania;  Ban  Manelsco-Oakland.  Cali¬ 
fornia;  and  Washington,  D.C.  Frequencies  In 
tbe  470-613  MHz  band  were  made  available 
In  Dallas-Fort  Worth  and  Houston,  Tbxas, 
and  MlamL  Florida  In  our  Fifth  Report  and 
Order  In  Docket  No.  18361,  Land  Mobile 
CHF-TT  Sharing  Flan.  48  FOC  3d  360  (1974). 

•The  term  "manufaot\uer”  refers  to  bual- 
nesaea  engaged  In  the  manufacture  of  radio 
firwqueney  ("RF”)  equipment  designed  for 
was  In  land  mobile  communication  systems. 

*  We  expressed  a  aimllar  oonoem  and  an  In- 
Mmtlon  to  review  this  matter  In  the  Second 
Deport  and  Order,  Docket  No.  18363,  supcib* 
fb.S,stp.781.  ^ 
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h*ve  no  evldenee  before  us  suggesting 
ttiRt  domination  of  this  field  by  licensees 
with  an  unfair  competitive  advantage 
over  their  eo(momlc  rivals  Is  at  all  pro¬ 
bable.  However,  we  idan  closely  to  super¬ 
vise  the  development  at  ’trunked”  sys¬ 
tems:  should  It  appear  that  antl-com- 
petltlve  behavkn*  by  any  entrant  In  this 
field  seriously  compromises  our  policies, 
we  will  take  whatever  corrective  actkm 
seems  warranted. 

8.  We  are  adopting  the  suggestion  of 
a  number  of  the  petitioners  that  In  order 
to  maintain  more  effective  control  over 
the  use  of  specialized  mobile  radio  sys¬ 
tems  (SMR  syst^ns)*  the  Commission 
ought  8Q>arately  to  license  the  mobile 
and  ewitrol  stations  (or  ccxitrol  points) 
operated  by  eligible  users.  It  Is  compati¬ 
ble  with  the  basic  philosoidiy  govern¬ 
ing  the  PuUic  Safety,  Industrial,  and 
Land  Transportation  Radio  Services. 
Therefore,  we  will  modify  our  procedures 
to  accomplish  this. 

8.  These  are  the  major  changes  we 
have  made  In  our  Second  R^x>rt  and 
Order.  Other  changes  are  dealt  with  In 
the  (pinion  which  follows. 

Attocation  matters.  10.  Petitions  for 
Reconsideration  filed  by  the  American 
TeleidMme  and  Telegraph  Company 
(ATfcT)  and  by  Motorola,  Inc.  (Motor¬ 
ola)  are  directed  to  the  amount  of  radio 
spectrum  we  have  allocated  for  use  by 
“cellular”  systems.  ATliT  urged  that  the 
amount  be  Increased  from  40  MHz  to  94 
MHz,  the  original  amoimt  proposed  by 
AT&T.  Motorola'^  petition  Is  primarily 
directed  to  the  methods  we  should  use 
In  making  the  40  MHz  of  spectrum  avail¬ 
able  for  iise  In  cellular  systems.  We  have 
considered  these  petltimis.  but  we  find 
nothing  In  them  which  requires  or  war¬ 
rants  modification  of  our  decision  in  this 
matter. 

11.  AT&T  claims  that  It  has  developed 
certain  “attractive”  design  changes.  In¬ 
cluding  the  posslbUlly  of  shared  use 
of  the  electronic  switching  ofiBoes  by 
both  the  “moWle”  and  the  “wire  line” 
smwlces,  but  that  If  these  (dianges  are 
bnplraiented.  the  cost  of  the  “cellular” 
system  would  be  more  “spectrum  sensi¬ 
tive”  than  In  Its  original  design.  In  other 
words,  by  reducing  the  amoimt  of  spec- 
tnun  from  84  MHi  to  40  MHz,  the  in¬ 
crease  In  the  costs  of  the  base  station 
facilities  would  not  be  20  percoit,  as 
originally  estimated,  but  50  percent.  If 
the  planned  design  changes  are  made. 


*Tbe  SMR  systems  are  those  to  be  li¬ 
censed  tinder  the  provisions  of  |  89.e04(c)  of 
our  rules,  nteae  stations  have  been  vari¬ 
ously  referred  to  as  “multi-user  systems,” 
“mtiltlple  user  systems,”  and  “oomnKm  user 
systems.”  It  i^pears  that,  because  of  this 
profusion  at  names,  there  exists  some  con¬ 
fusion  concomlng  the  definition  of  the  SMB 
category.  To  clarify:  under  this  category  we 
will  license  base  station  faclUtles  and  make 
their  use  available  (under  certain  restric¬ 
tions  and  llmltattons)  to  persons  eligible  In 
the  Public  Safety,  Industrial  and  Land 
Transportation  Badlo  Services.  The  SMR 
system  Ucensee  may.  In  turn,  make  these 
faculties  available  to  either  an  eligible  In¬ 
dividual  or  to  a  number  of  eligible  Individ¬ 
uals  in  one  or  more  of  the  service  groupings 
set  out  at  f  I  89.801  and  80.809  of  the  rules. 


12.  We  have  reviewed  AT&T’s  peti¬ 
tion  In  the  light  all  the  Information 
iwevlously  submitted  in  the  long  course 
of  this  proceeding  and  In  the  light  of 
what  we  conceive,  after  many  years  of 
study,  to  be  tiie  best  overall  plan  for 
the  development  of  the  entire  900  MHz 
allocation,  and  we  find  its  submissions 
unpersuasive.  Nothing  In  AT&T’s  cur¬ 
rent  pleadings  tend  to  undermine  the 
balance  between  new  service  offerings 
and  spectrum  management  and  conser¬ 
vation  struck  in  the  Second  Report  and 
Order.  Furthermore,  AT&T  has  not  ade¬ 
quately  supported  Its  assertions  concern¬ 
ing  systems  changes  which,  although  not 
without  attractive  features,  would  occu¬ 
py  more  spectrum.  For  example,  no  in¬ 
formation  has  been  supplied  tm  how  the 
new  cost  figures  were  arrived  at,  on  the 
comparative  costs  of  the  original  and 
of  the  new  design  of  the  system,  or  on 
the  technical  or  overall  economic  ad¬ 
vantages  of  each  system  design.  We  can¬ 
not  properly  contemplate  a  substantial 
change  in  our  allocation  plan,  worked 
out  over  a  four-year  period,  on  the  basis 
of  such  unsupported  statements.  Ac¬ 
cordingly,  its  request  will  be  denied. 

13.  Motorola  suggests  we  adopt  a  pol¬ 
icy  of  phased  assignments,  not  dissimi¬ 
lar  from  the  plan  established  in  the 
Second  Report  and  Order.  However,  Mo¬ 
torola  would  begin  with  tiie  minimum 
amount  of  radio  spectrum  necessary  to 
establish  a  “cellular”  system  (l.e.,  12.5 
MHz),  and  would  have  us  make  addi¬ 
tional  spectrum  available  only  when  and 
Eis  we  determined.  In  further  rulemaking 
proceedings,  that  additional  spectrum 
were  needed.  This  suggestion  Is  rejected. 

14.  The  allocation  Judgment  refiected 
In  the  Second  Report  and  Order  is  based 
on  record  evidence  compiled  In  proceed¬ 
ings  In  which  Motorola  actively  partici¬ 
pated.  This  petition  for  reconsideration 
simply  re-argues  substantially  the  same 
issues  *  which  were  resolved  In  our  Sec¬ 
ond  Report  and  Order,  supra.  See,  e.g., 
Pacifica  Fotmdation,  17  Pike  &  Fischer, 
RJl.  2d  1073  (1989) ;  WWIZ,  Inc.,  3  Pike 
and  Fischer,  RJR.  2d  318  (1964). 

15.  In  its  reconslderatimi  petition, 
AT&T  also  recommended  that  the  spac¬ 
ing  between  the  cellular  base  and  mobile 
frequency  bands  be  increased  to  48  MHz 
rather  than  the  45  MHz  spacing  adopted 
In  the  Second  Report  and  Qrder.  FOrty- 
eight  megahertz  corresponds  to  eight 
television  channels  and  would,  accord¬ 
ing  to  AT&T,  simplify  frequency  coordi¬ 
nation  with  Canada  where  the  806-890 
MHz  band  in  allocated  for  television 
broadcasting. 

*Por  example,  wa  decided  In  the  Second 
Report  and  Order  that  licensees  of  oellnlar 
systems  will  be  authorized  to  offer  “radlo- 
tetopbone”  aervloe  to  me  public  as  well  as 
limited  ”dlq>ateh”  aervloe.  Motorola  now 
argues  that  any  assignment  ot  spectrum  to 
oellular  systems,  beyond  the  Initial  12.5  MHz. 
Should  be  based  scdely  on  the  need  Shown 
for  “radiotelephone”  requirements,  but  not 
on  any  “dispatch”  requirements.  The  ques¬ 
tion  whether  “cellular”  systems  should  pro¬ 
vide  dlspatoh  serrloe  was  a  eontroversUl 
one;  Motorola  has  offered  nothing  not  ixevl- 
ously  oonsldered;  aooordlngly.  Its  petition 
for  reconslderatkai  must  be  denied. 


16.  AT&T’S  plan  may  offer  some  ad¬ 
vantages  in  the  border  areas;  however, 
eonsldming  the  large  number  of  planned 
Canadian  Mevislon  assignments  using 
these  frequencies  and  the  fact  that  UH. 
land  mobile  services  will  be  operating  in 
derrogi^on  of  international  allocations. 
It  win  be  difficult  to  coordinate  any  UJB. 
land  mobile  assignments  along  the 
border  under  either  AT&Ts  plan  or  the 
plan  adopted  In  the  Second  Report  and 
Order.  Any  meaningful  coordination 
with  Canada  must  await  completitm  of 
that  country’s  own  long  range  studies  of 
future  television  and  land  mobile 
requirements. 

17.  Thus  AT&T’s  propoeed  frequency 
shift  would  have  no  Immediate  advan¬ 
tages  and  (mly  proUematlcal  future  ones 
In  our  coordination  with  C^anada  and 
Mexico.  On  the  other  hand,  it  would 
tilmlnate  possible  channel  pairing  in  an 
'additional  6  MHz  of  reserved  land  mobile 
spectrum.  The  usefulness  of  that  reserve 
spectrum  for  future  two-way  services 
would  thus  be  greatly  reduced.  This 
problem  would  affect  the  whole  country, 
not  Just  the  border  areas.  ’Therefm^,  on 
balance,  we  must  reject  AT&T’s  proposal, 
and  the  allocation  plan  will  remain  as 
adopted  in  the  Second  Report  and  Order. 

18.  Ihe  Oeneral  Electric  Company, 
Major  Appliances  Business  Group,  has 
asked  fm*  reconsideration  of  the  portion 
of  the  Sec<md  Report  and  Order  dealing 
with  the  frequency  provision  for  915  MHz 
ISM  (industrial,  scientific  and  medical) 
devices.  Our  decision  In  that  document 
was  to  reduce  the  frequency  tolerance  of 
such  devices  to  ±13  MHz  effective  Jan¬ 
uary  1, 1980.  Throughout  the  proceeding, 
OE  has  stated  that  It  will  not  be  feasible 
to  manufacture  microwave  ovens  capable 
of  meeting  this  narrower  tolerance.  In 
our  decision,  we  Indicated,  ammig  other 
things,  our  view  that  the  new  tolerance 
could  Indeed  be  feasibly  met  by  1980,  and 
that  If  oiu*  basic  objectives  In  this  pro¬ 
ceeding  were  to  be  achieved,  such  toler¬ 
ances  would  have  to  be  met.  In  its  peti¬ 
tion  for  reoonslderatlmi,  GE  reiterated 
that  a  practical  oven  could  not  be  manu¬ 
factured  under  the  new  tolerance  by 
1980,  and  that  while  It  Is  willing  to  con¬ 
duct  research  looking  toward  future  re¬ 
duction  of  the  oven  frequency  tolerance. 
It  could  not  Justify  spending  mcmey  for 
such  research  or  for  further  devekKxnent 
and  manufacturing  of  the  915  MHz  ovens 
should  the  Ckxnmission  adhere  to  the 
1980  deadline.  GE  has  requested  ttuit  the 
1980  cut-off  date  be  replaced  with  a 
statement  that  the  Commission  will.  In 
1980,  re-examine  the  desirability  of  im¬ 
posing  the  narrower  frequency  tolerance, 
considering  oven  technology  and  other 
factma  that  eodst  at  that  time. 

19.  We  conclude  that  the  presoit  reg¬ 
ulations  may  be  somewhat  more  restric¬ 
tive  than  necessary  to  accomplish  our 
Immediate  objectives.  Accordingly,  we  re¬ 
cede  to  a  reoommeadatlon  msA*  in  an 
earlier  Oenesal  Heetsic  filing  as  a  more 
appropriate  sohitloa  to  this  proUem.  In 
its  “Additional  OMuments”  of  Febru¬ 
ary  23,  1971,  General  Electric  recom¬ 
mended  a  diange  In  1 18.144  of  our  rules. 
Ihis  section  describes  the  procediue  to 
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be  used  for  type  approving  microwave 
ovens.  Hie  curmt  prooedure  requires 
**(t)hat  the  frequency  at  all  times  during 
the  tests  .  .  .  shall  be  maintained  within 
70  percent  of  the  tolerance  «>eclfled  In 
S  18.141(a).”  ITie  tolerance  in  i  18.141 
(a)  Is  ±  13  MHs  for  ISM  devices  designed 
to  operate  at  915  MHz“  In  Its  1971  filing, 
GenmJ  Electric  requested  that  this 
testing  procedure  be  changed  so  that  the 
ovens  could  (H>erate  within  the  entire 
±  IS  MHs  tolerance.  We  will  accept  this 
suggestion. 

20.  Requiring  ovois  to  remain  within 
70  percent  of  the  tolerance  Is  more  re¬ 
strictive  than  tqjpears  to  us,  on  further 
reflection,  necessary  to  protect  future, 
yet-undetennined  operations  In  the  ad- 
jac^t  bands.  Section  18.144(b)(1)  will 
th«*efore  be  modified  accordingly.  Foot¬ 
note  US  215  to  the  Allocation  Table  is 
therefore  amended  to  remove  the  inovi- 
sion  whicdi  would  allow  ISM  devices  to* 
make  use  of  the  928-940  MHz  bcmd  imtil 
1980.”  We  are  therefore  establishing,  ef¬ 
fective  immediately  rather  than  in  1980, 
the  ±  13  MHz  tolerance  tor  915  MHz  E3M 
devices  (which  conforms  to  the  ITU 
standard),  by  relaxing  the  testing  pro¬ 
cedure  used  in  type  approving  these  de¬ 
vices.  Ihese  changes  should  remove  the 
problem  raised  by  GE  and  enable  the 
(xmtinued  manufacturing  of  915  MHz 
microwave  ovors.  This  relaxed  testing 
procedure  increases  the  probability  of 
interference  to  future  communications 
services  operating  adjacent  to  the  ±13 
MHz  ISM  frequency  tolerance.  It  nwy  be 
necessary  to  re-examine  the  need  for 
tighter  standards  <xi  915  MHz  ISM  de¬ 
vices  in  the  future  vdien  specific  alloca¬ 
tions  to  radio  services  in  the  adjacent 
bands  are  proposed.* 

P(Aicxe$  related  to  celltUar  systems.  21. 
A  ntimber  of  parties  requested  recmisid- 
eratlon  of  certain  policies  relating  to  cel¬ 
lular  communications  systems.  These  pe¬ 
titions  will  be  dealt  with  below. 

22.  GTE  Service  Corporation 
(GTESC),  American  Telephone  and 
Telegraph  Co.  (AT&T),  and  the  United 
States  Independent  Telephone  Associa¬ 
tion  (USTTA)  took  exception  to  oiu:  re¬ 
quirement  that  wireline  telephone  com¬ 
panies  establish  separate  operating  com¬ 
panies,  books  of  account  and  personnel 
tor  the  (^ration  of  cellular  systems. 
GTESC  contends  that  “maximum  sep¬ 
aration”  of  cellular  and  other  telephone 
company  c^rations  is  counter-produc¬ 
tive  and  not  factually  Justified.  It  char¬ 
acterizes  the  basis  for  such  separatlmi  as 
the  equalization  of  competitors’  positions, 
a  policy  which  is  said  to  violate  the  prin- 


u  Footnote  2  In  both  i  18.13  and  |  18.141 
states  condltloDS  in  effect  pending  the  out- 
oome  or  Docket  No.  18362.  The  deletion  of 
these  notes  was  inadvertency  omitted  in  the 
Second  Report  and  Order.  We  are  deleting 
them  at  CUs  time. 

^  Ihe  new  vereion  of  US  316  appeSn  in  the' 
attached  Appendix. 

*■  We  also  p<^t  out  that  the  Oommiasion'e 
ruies  and  regulations  contain  a  general  pro¬ 
vision  in  {  18.17  whidli  requires  the  operatcxa 
of  ISM  devices  to  remedy  any  harmful  in¬ 
terference  which  may  be  caused  by  those 
devices  to  authorized  servlceB  cqieratlng  out¬ 
side  the  legal  ISM  tol«ance. 


elides  of  Hawaiian  Teleidione  Co.  v. 
FCC,  498  FJd  771  (DXX  ClT.  1974).  US 
TTA  advances  this  view  also,  and  argues 
In  addition  that  cross-subsidy  Is  not  so 
difficult  to  identify  or  ccmtrol  that  sep¬ 
arate  oorporatiems  are  necessary.  AT&T 
argues  that  the  record  In  this  docket 
does  not  simport  the  separate  corpora¬ 
tion  requirement  and  that  such  a  policy 
could  be  reascmable  only  as  a  response  to 
certain  contingencies  in  the  operation  of 
cellular  systems— contingencies  which 
iray  never  develop.  AT&T  also  argues 
that  the  requirement  represents  a  regu¬ 
latory  “handiccq?”  which  has  proved 
counter-productive  in  other  contexts; 
that  It  may  make  cellular  service  need¬ 
lessly  more  costly  by  Interfering  with  the 
“efficiencies  and  economies”  belonging  to 
the  existing  wireline  structure;  and  that 
cross-subsidy  can  be  avoided  by  other, 
less  drastic  means.  Motorola,  Inc.,  by 
contrast,  argues  that  the  separate  cor¬ 
poration  requirement  is  necessary  if 
wireline  companies  are  to  enter  the  dis-' 
patch  communications  field  and  that  the 
carriers  have  failed  to  demonstrate  what 
efficiencies  will  be  lost  through  such  sep¬ 
aration. 

23.  We  have  carefully  considered  the 
arguments  advanced  by  each  party  with 
respect  to  the  separate  corporation  re¬ 
quirement  and  find  them  largely  imper- 
suasive.  First,  the  separation  requirement 
is  inapplicable  to  the  developmental 
stage.  The  risk  that  development  will  be 
retarded,  we  find,  is  acceptably  small  in 
view  of  the  evil  sought  to  be  avoided. 
Second,  our  reprehension  of  cross-sub¬ 
sidy  is  not  grounded  solely  on  the  com¬ 
petitive  evils  we  believe  it  may  cause,  as 
arguments  based  on  “Competitive  Equal¬ 
ization”  or  on  the  Hawaiian  Telephone 
case  seem  to  assume.  We  are  also  con¬ 
cerned  with  consumers  of  the  carriers’ 
other  services  as  well.  If  these  other  serv¬ 
ices  are  generating  sufficient  siui^lus  rev¬ 
enues  to  subsidize  a  new  offering  at  non¬ 
compensatory  rates,  consumers  of  exist¬ 
ing  services  may  be  paying  unreasonably 
high  rates  for  them.  We  find  that  the  re¬ 
quirement  of  corporate  separation  'will 
significantly  reduce  the  risk  of  cross¬ 
subsidy  and.  in  addition,  will  make  our 
supervision  of  this  field’s  development 
much  simpler  and  more  effective.  For  this 
reasim.  we  reject  the  petitiems  that  we 
remove  this  requirement.  We  will,  how¬ 
ever,  closely  monitor  the  cq?eration  of  the 
developmental  systems  (as  to  which  no 
separation  requirement  has  been  im¬ 
posed)  In  order  to  determine  whether 
means  less  costly  than  actual  separation 
exist,  with  resp^  to  one  or  more  car¬ 
riers,  to  accomplish  our  policy  objectives. 
Further  submissions  and  suggestions  may 
be  presented  in  this  connection  at  appro¬ 
priate  times. 

24.  A  number  of  parties  requested  re¬ 
consideration  of  oiu*  policy  against  wire- 
line  carriers  manufacturing,  providing  or 
maintaining  cellular  mobile  equipment. 
GTESC  contends  that  the  prohibition  is 
without  record  support  and  that  it  is 
premature  and  should  be  removed  pend¬ 
ing  experience  with  the  devtitH^mental 
phase.  USITA  believes  that  the  prohibi¬ 
tion  will  adversely  affect  the  quality  of 
service  provided  by  cellular  carriers  and 


that  each  subscriber  should  have  the  op¬ 
tion  of  obtaining  equipment  aiul  service 
from  the  telephone  company.  AT&T  ex¬ 
presses  concern  that  a  lack  of  initial 
availability  of  cellular  mobile  equipment 
and  service  from  outside  sources  may 
reduce  the  practical  availability  of  cellu¬ 
lar  service.  It  states  that  the  user  should 
be  able  to  choose  his  supplier,  equipment 
and  service.  Finally,  AT&T  submits  that 
the  pr(^lbition  should  be  modified  at 
least  to  permit  continued  use  of  equip¬ 
ment  in  service  durlirg  the  developmental 
period.  The  Magnovox  Company  opposes 
the  prohibition  on  maintenance  and 
supply.  It  submits  that  the  r^oval  of 
this  restriction  would  result  in  Increased 
opportunities  for  mobile  equipment  sup¬ 
pliers  given  the  present  concentrated 
structure  of  the  mobile  equipment  in¬ 
dustry.  The  Califomla  Mobile  Radio  As¬ 
sociation  (CMRA)  and  Motorola  con¬ 
tend,  on  the  contrary,  that  continuation 
of  the  present  structures  would  be  pro- 
competitive;  that  there  will  be  no  short¬ 
age  of  equipment  given  the  numerous 
radio  equipment  suppliers  that  exist  in 
the  markets  where  cellular  systems  are 
likely  to,  be  installed  initially.  Further, 
Motor<da  says  that  use  of  independently 
manufactiired  equipment  in  developmen¬ 
tal  systems  would  avoid  having  to  scrap 
developmental  equipment  once  the  sys¬ 
tem  began  regular  operation. 

25.  We  have  concluded  that  supply  and 
maintenance  of  equipment  may  be  a 
limiting  factor,  particularly  during  the 
beginning  period  of  system  operation. 
Therefore:  (1)  carriers  will  be  allowed 
to  supply  and  maintain  mobile  equip¬ 
ment  manufactured  by  others;  (2)  to 
avoid  waste,  we  will  not  automatically 
bar  the  continued  operational  use  by 
carriers  or  users  of  carrier-manufactured 
equipment  actually  in  use  in  the  develop¬ 
mental  system,  but  will  entertain  appli¬ 
cations  to  continue  the  use  of  such 
facilities  in  accordance  with  normal  pro¬ 
cedures  for  section  214  or  other  authori¬ 
zations;  (3)  finally,  we  reaffirm  our  de¬ 
cision  that  the  cellular  operators  may 
not  manufacture  mobile  equipment  for 
use  in  their  cellular  systems  except  for 
equipment  used  in  the  developmental 
system.* 

26.  Several  questions  were  raised  re¬ 
garding  the  offering  of  dispatch  service 
on  cellular  systems.  Motorola  and  Air- 
signal  International  believe  that  the 
Cmnmisslon  should  make  clear  that  dis¬ 
patch  service  is  strictly  ancillary  to  pri¬ 
mary  mobile  telephone  service.  Motorola 
also  contends  that  the  intermingling  of 
dispatch  and  telephone  services  lessens 
the  efficiency  of  the  cellular  system  and 
increases  the  cost  to  the  user.  Airsignal 
suggests  that  RCCs  providing  dispatch 
services  in  cellular  markets  be  allowed 
a  five-year  head  start.*  CMRA  submits 


«  Only  that  limited  class  of  carrier-manu¬ 
factured  equipment  may  tmder  any  circum¬ 
stances  be  offered  to  customers  after  the 
system  begins  regular  operation. 

'■Airsignal  also  desires  that  wireline  com¬ 
panies  proposing  to  operate  cellular  systems 
be  required  to  phase  out  the  offering  of  pag¬ 
ing  services.  The  offering  of  paging  services 
is  not  before  the  Commission  In  this  pro¬ 
ceeding. 
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that  the  wireline  carriers  should  be  se¬ 
verely  restricted  or  prohibited  altogether 
from  offering  dispatch  service.  AT^ 
contends  that  dispatch  service  Is  fimda- 
mental  to  the  cellular  concept  and  that 
a  system  serving  both  dispatch  and  mo¬ 
bile  telephone  users  is  more  efBclent. 

27.  Nothing  in  these  submissions  per¬ 
suades  us  that  the  disposition  of  these 
matters  embodied  in  the  Second  Report 
and  Order  should  be  modified.  Accord¬ 
ingly,  we  stand  by  our  previous  decision 
to  allow  dispatch  and  cellular  systems 
to  be  intermingled.'* 

28.  Alrslgnal  International,  Inc.  (Air- 
signal)  has  questioned  our  decision  that 
only  wireline  carriers  be  licensed  to  op¬ 
erate  cellular  systems.  Alrslgnal  argues 
that  this  policy  is  unwise,  because  it  ef¬ 
fectively  vests  smother  monopoly  in 
ATfcT,  smd  that  it  is  not  supported  by 
the  evidence,  because  it  turns  on  the 
(unfoimded)  sussmnptlon  that  no  other 
entity  possesses  the  uecessaxy  resources, 
financial  and  otherwise,  to  proceed  with 
cellulsu*  systems  even  on  a  lixhited  de- 
velopmentsd  basis.  Alrslgnal  points  out 
that  if  the  Commission’s  factual  con¬ 
clusion  is  correct,  then  our  pcdlcy  con¬ 
clusion  is  unnecessary,  and  concludes 
that,  separately  or  as  a  member  of  a 
consortium.  It  would  be  willing  and  able 
to  test  and  develop  a  cellular  system  in  a 
fair  competitive  environment.  ATliT  In 
reply  recapitulates  and  Midorses  the 
Commlssl(m’s  decision. 

29.  Our  basic  objective  in  allocating 
the  40  MHz  of  radio  spectrum  in  the 
900  MHz  region  is  to  accommodate  Uie 
present  and  futme  requirements  of  the 
public  for  radiotelephone  and  limited 
radio  dispatch  services  through  an  inte¬ 
grated.  broadband,  and  fully  intercon¬ 
nected  radio  communication  system.  In 
our  Second  Report  and  Order,  we  con¬ 
cluded,  first,  that  a  "systems”  approach 
to  frequency  allocations  would  best 
achieve  our  objecttves  and,  second,  that 
cellular  system  technology  would  be  the 
best  way  to  meet  the  potentially  large 
future  requirements  for  public  mobile 
radiotelephone  and  limited  dispatch 
service.  'These  basic  determinations  have 
not  been  seriously  challenged  by  the 
petitioners.  But  the  question  has  been 
raised  whethv  we  should  rely  exclu¬ 
sive^  on  wireline  oommxmleatlon  car¬ 
riers  for  the  development  and  operation 
of  these  systmes. 

30.  In  the  Second  Report  and  Order, 
we  found  that  wireline  carriers  were  the 
otily  organizations  which  demonstrably 
had  the  resources  and  expertise  neces¬ 
sary  to  establish  "cellular”  radio  systems 
on  a  nationwide  scale.  Indeed,  AT&T 
was  alone  in  submitting  cmnprehenslve 
proposals  for  developing  and  Implement¬ 
ing  such  systems.  Nevertheless,  we  must 
concede  the  logic  of  Alrslgnal ’s  argummt 
that  If  we  were  correct  that  the  wireline 
carriers  were  the  only  ones  capable  of 
cellular  service  offerings,  then  giving 
them  exclusivity  in  this  service  would 


M  W*  stand  by  our  original  determlna- 
tton  m  oonncctlon  with  "fleet  call"  anto- 
matlo  dfeipateh  serrloe  offerlnge.  See  Seoand 
Beport  and  Octe,  paragrepii  M. 


be  superfluous.  Accordingly,  the  restric¬ 
tion  on  eligibility  contained  in  Paragraph 
I  of  Appendix  C  to  the  Second  Rep^ 
and  Order  will  be  removed  so  that  any 
qualified  entity,  in  addition  to  wireline 
carriers,  will  be  permitted  to  apply  for 
authorizations  to  develop  and  eventually 
to  operate  cellular  radio  systems  of  the 
type  to  be  authorized  under  our  rules.  By 
expanding  eligibility  for  cellular  sys¬ 
tems  we  do  not.  we  emphasize,  modify 
our  basic  decision  to  rely  on  cellular  tech¬ 
nology  for  the  development  of  mobile 
radiotelephone  service  at  900  MHz.  We 
will  not  consider  any  application  for  fre¬ 
quencies  within  the  40  MHz  allocation 
in  the  Domestic  Public  Radio  Service  un¬ 
less  a  cellular  system  is  proposed. 

31.  Although  cellular  systems  research 
has  been  developed  to  advanced  stages 
by  AT&T,  considerable  additional  work 
must  be  done  before  standards  may  be 
prescribed  for  such  systons  (m  a  regxilar 
basis,  especially  standards  which  would 
assure  compatibility  nationally.  There¬ 
fore,  as  we  announced  in  the  Second  Re¬ 
port  and  Order,  until  further  order,  only 
developmental  cellular  systems  would  be 
authorized.  The  total  number  of  such 
developmental  systems  will  be  limited,  of 
course,  by  our  conclusion  to  autboi^ 
only  one  develoixnental  ocular  system 
in  any  market  er  service  area;  but  the 
precise  number  we  will  authorize  will  de¬ 
pend  on  the  overall  progress  of  the  de¬ 
velopmental  program.  Following  that 
program,  we  will  ad<wt  standards  to 
which  all  systems,  existing  and  new,  will 
be  required  to  ctmform.  It  must  be  espe¬ 
cially  emphasized  that  the  granting  a 
developmental  authorization  cannot 
form  the  basis  of  any  reliance  concern¬ 
ing  whether  a  regular  authorization  will 
be  granted.  Any  grant  for  regular  au¬ 
thorization  will  require  the  licensee  to 
ccHuply  with  such  standards  as  we  may 
adopt.  When  rules  permitting  regular 
(Hieratlon  are  ad(H>ted,  applications  for 
.conforming  operarional  cellular  ssrstems 
will  be  considered  cm  a  case-by-case 
basis.  If  two  or  mwe  qualified  appli¬ 
cants  i4)ply  for  authorization  to  provide 
service  to  the  same  area,  we  will  decide 
between  them  on  the  basis  of  a  com¬ 
parative  hearing.  Ashbacker  Radio  Corp. 
V.  Federal  Communications  Commission. 
326  UJB.  327  (1945). 

S2.  As  with  developmental  s3rstems, 
then,  we  i^an  to  authorize,  on  a  regular 
basis,  cmly  a  single  system  to  serve  a 
given  market  or  area.  At  the  same  time 
we  recognize  that  cellular  systems  as  we 
envision  them  may  not  prove  to  be  eco¬ 
nomically  feasible  In  all  markets,  par¬ 
ticularly  the  smallest  one.  For  this  rea¬ 
son,  we  may  find  It  appropriate  at  some 
future  time  to  consider  alternatives  sys¬ 
tems  and  licensing  policies  applicable  to 
these  markets.  Including  the  feasibility 
of  mme  than  one  system  per  area.  In 
this  connection,  we  realize  that  our  de¬ 
cision  to  allow  competing  aiH>lications 
for  cellular  facilities  may  create  the  pos¬ 
sibility  for  significant  delays  In  the  Im¬ 
plementation  of  "cellular"  radiotele¬ 
phone  service,  delays  inherent  in  the 
comparative  process.  In  this  regard,  be¬ 
ing  mindful  of  the  past  dlinculties  we 


have  experienced,  we  find  it  necessary 
to  guard  against  them  to  the  extent  that 
it  is  possible  to  do  so.  Accordingly,  it 
will  be  important  that  an  proposals  for 
regular  cellular  operation  meet  stand¬ 
ards  which  will  assure  us  that  the  pro¬ 
posed  facilities  can  be,  and  will  be,  con¬ 
structed  and  will  be  placed  in  operation 
within  the  time  limits  we  wUl  prescribe 
and  that  the  prooesses  for  comparative 
consideration  will  not  be  abused.  Accord¬ 
ingly,  we  plan  to  sq>ply  the  same  defini¬ 
tive  threshold  qualification  standards 
for  acceptance  of  applications  for  cellu¬ 
lar  systems  cm  a  regular  basis  as  we  have 
prescribed  fer  developmental  applica¬ 
tions;  for  considering  objections  to  ceUu- 
lar  proposals;  and  for  any  comparative 
evaluation  of  cmnpeting  applications. 
These  will  be  designed  to  assure  that  our 
public  interest  c^jectives  we  have  set  for 
ourselves  in  allocking  radio  spectrum 
for  the  cellular  radiotelephone  and  lim¬ 
ited  dispatch  service  are  achieved  on  as 
expeditious  a  basis  as  possible. 

33.  Applicants  for  developmental  au¬ 
thorizations  must,  at  a  minimum,  pro¬ 
pose  a  radio  system  consisting  of  the 
following:  The  avstem  must  utilise  a 
bona  fide  cellular  configuration  of  base 
station  traasasiUers  and  receivers  to 
cover  the  proposed  service  area.''  Base 
station  trfljyiMittera  must  radiate  no 
more  radio  frequency  power  than  re¬ 
quired  to  adequately  cover  each  cell.  Base 
stations  must  be  connected  together 
through  a  conunou  switching  and  con¬ 
trol  point  using  wireUues.  The  radio  sys¬ 
tem  must  be  ful^  inter-connected  with 
the  public  landltne  telephone  network 
and  be  capable  of  providing  a  grade  of 
service  comparable  to  that  of  the  land- 
line  system.  Narrow  band  frequency 
modulation  must  be  employed  for  all 
voice  channels  in  the  radio  system,  and 
each  radio  frequency  channel  must  not 
exceed  40  kHz  of  authorized  bandwidth. 
Radio  frequency  channels  employed 
within  each  cell  must  be  trimked  for 
greater  spectrum  efBclency.  While  no 
more  than  12.5  MHz  will  be  authorized 
initially,  a  developmental  cellular  sys¬ 
tem  must  be  capable  of  expanding  to 
use  the  fun  40  MBs.  if  reqxilred  to  sat¬ 
isfy  the  demand  In  the  propo^d  service 
area.  In  major  metropc^tan  areas  the 
developmental  system  must  have  the  po- 
t^tial  for  orderly  evoluticm  Into  a  highly 
efficient  smaB-ceS  configuration  capable 
of  handling  a  large  number  of  subscrib¬ 
ers  within  the  aOocated  40  MHz  of  spec¬ 
trum. 

34.  Applicants  for  developmental  sys¬ 
tems  win  be  required  to  submit  a  detailed 
program  for  constructing,  developing  and 
operating  the  proposed  system,  including 
a  description  of  the  technical  and  opera¬ 
tional  standards  to  be  tested  or  to  be 
developed  and  of  the  objectives  to  be 
achieved.  The  prc4X)8al  must  also  include 
the  applicant’s  time  schedule  for  con- 


^  Further  to  clarify:  in  a  cellular  system, 
each  "cell**  to  aa  Menttflable  geographic  oom* 
partxneni  within  the  system.  Given  radio  fre- 
quenotae  are  need  fee  one  oril  and  are  re-uaed 
in  a  non-adjaoant  eeH  hi  aome  other  part  at 
ItM  ayatam.  Only  a  ffeaetlon  at  the  awCgned 
radio  channria  aM  uaad  In  any  oaa  cell. 
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Btnicting  the  developm«ital  system,  for 
placing  it  In  operatim,  and  for  develop¬ 
ing  it  into  a  fully  operati^mal  prototyi^. 
Further,  since  the  i4>plicant’8  financial 
as  well  as  technical  <iuallflcati(Xis  are 
particularly  important  here,  the  costs  of 
the  proposed  system  at  the  various  stages 
of  its  development  must  be  stated,  and  it 
must  clearly  be  shown  how  the  applicant 
proposes  to  finance  the  construction  and 
operation  of  the  system  during  the  pe¬ 
riod  of  the  authorization.  The  applicant’s 
technical  capability  to  design,  construct 
and  cerate  the  proposed  system  must 
be  shown,  includi^  a  description  of  the 
nature  and  extent  of  the  engineering 
facilities  which  the  applicant  has  avail¬ 
able  for  this  purpose.  In  brief,  it  should 
be  understood  that  higdily  complex  S3rs- 
tems  of  this  kind  will  require  consider¬ 
able  financial  resources  as  well  as  tech¬ 
nical  expertise.  Therefore,  applicants 
should  be  prepared  to  make  a  convincing 
showing  that  they  have  the  ability  to  es¬ 
tablish  a  soimd  developmental  program 
and  that  their  program  will  make  a  sub¬ 
stantial  and  unique  technological  contri¬ 
bution,  locddng  toward  establishing 
standards  for  a  compatible  nationwide 
system.  It  must  be  stressed  that  our  deci¬ 
sion  to  allow  applications  to  be  sub¬ 
mitted  by  other  than  wireline  carriers 
does  not  imply,  and  should  not  be  taken 
to  signal,  any  slackening  of  our  view  that 
the  public  interest  requires  that  develop¬ 
ment  of  cellular  systems  be  carried  for¬ 
ward  as  swiftly  as  possible.  It  is  vital  that 
the  frequency  spectrum  made  available 
for  this  purpose  be  put  to  use  without  de¬ 
lay  in  order  to  serve  the  public  needs  for 
mobile  radiotelephone  and  for  limited 
dispatch  service.  There  must  be  pre¬ 
scribed  time  limits  within  which  an  appli¬ 
cant  who  has  received  a  developmental 
grant  will  carry  out  the  proposal.  Apidi- 
caUons  must  include  a  proposed  time 
schedule  that  must,  at  a  minimum,  call 
for  beginning  construction  within  one 
year  following  the  grant  and  for  comi^- 
tioh  of  the  developmental  operation  no 
later  than  January  1, 1979.  We  would  ex¬ 
pect  to  have  adopted  definitive  technical 
standards  and  o^er  regulations  for  reg¬ 
ular  cellular  system  operation  by  tliat 
date.  We  will  monitor  the  develocanental 
program  closely  and  will  require  licensees 
to  supply  progress  reports  periodically  to 
ensure  that  the  develoconental  program 
is  progressing  in  accordance  with  the  ap¬ 
plicant’s  representations  set  out  in  his 
original  proposal. 

35.  The  independent  wireline  common 
carrier  industry  requested  that  the 
Second  Report  and  Order  be  clarified  or 
Interpreted  to  permit  a  coordinated  or  in¬ 
tegrated  cellular  system  by  wireline  car¬ 
riers  in  a  given  area  when  the  communi¬ 
cation  market  is  served  by  more  than  one 
telephone  company.  It  is  unnecessary  to 
rule  finaUy  on  this  request,  and  in  any 
case  the  record  evidence  is  inadequate  to 
permit  us  to  decide  it  properly.  As  noted 
above,  the  Commission  will  closely  moni¬ 
tor  the  operaticm  of  the  developmental 
systems.  A  final  determination  of  the  in¬ 
dependents’  request  can  more  satisfac¬ 
torily  be  made  on  the  basis  of  whatever 
informatlcm  we  gather,  through  this 


monitoring  or  from  other  sources  during 
the  Int^renlng  period. 

Issues  relaUnff  to  the  30~MHz  alloca¬ 
tion  for  the  public  safety,  industrial  and 
land  transportation  radio  services:  issue 
raised  concerning  specialized  mobile 
radio  system.  36.  The  decision  to  license 
SBffR  systems  was  taken  in  light  of  the 
many  comments  and  proposals  put  for¬ 
ward  in  this  Docket  by  written  plead¬ 
ings  **  and  in  oral  argiiment  before  the 
Commission  en  banc.  Under  this  aspect 
of  our  licensing  plan,  entr^reneurs 
were  to  be  authorized  to  make  radio 
facilities  available  for  use  by  individuals 
defined  as  “eligible”  in  Parts  89,  91  and 
93  of  the  rules."  This  was  an  important 
additional  option  for  eligibles  in  these 
services.  Up  to  then,  the  alternatives  had 
been  individual  licensing  and  sharing  sys¬ 
tems  imder  established  “cooperative” 
and  “multiple  licensing”  practices. 

37.  It  was  decided  that  SMR  systems 
could  be  used  to  best  advantage  by  ad¬ 
hering  to  the  regulatory  philosophy  fol¬ 
lowed  in  the  Safety  and  Specif  Radio 
Services.  Accordingly,  we  carried  over  the 
detailed  standards  for  eligibility,  and 
adooted  standards  for  channel  loading, 
for  permissible  powers  and  antenna 
heights,  and  for  station  6^>arations.  In 
addition,  we  specified  the  tyi>es  of  sys¬ 
tems  we  would  permit,  namely,  “trunked” 
and  “conventicHial.”  Further,  we  in¬ 
cluded  statements  of  the  policies  and 
practices  to  be  followed  in  assigning  fre¬ 
quencies  and  in  licensing  stations  for  op¬ 
eration  in  the  900-MHz  band.  In  short, 
all  of  the  conditions  imder  which  radio 
systems  would  be  authorized  in  the  900- 
MHz  band  were  incorporated  with  great 
specificity  In  our  new  niles. 

38.  The  decision  to  assimilate  SMR 
systems  into  the  Safety  and  Special  Ra¬ 
dio  Services  scheme  of  regvilation  has  the 
following  implications.  SMR  systems  will 
be  regulated  in  accordance  with  pro¬ 
cedures  followed  in  the  Safety  and  Spe¬ 
cial  Radio  Services  and  protests  based  on 
economic  grounds  or  “need”  will  not  be 
entertained.  Instead,  SMR  systems  will 
operate  imder  the  same  comp^tive  con¬ 
ditions  that  prevail  in  the  private  dis¬ 
patch  market.  Moreover,  although  we 
would  pass  upcm  the  legal,  the  technical, 
and  the  other  qualifications  of  applicants 
for  facilities  of  this  kind,  we  plan  not  to 
examine  the  financial  qualifications  of 
each  applicant  separately.  Instead,  we 
will  ensure  their  performance  as  licens¬ 
ees  through  mandatory  construction 
and  loading  requirements.  And  finally. 


**  As  stated,  SMR  system  licensing  was  the 
subject ,  of  much  conunent  by  interested 
parties.'  Among  those  commenting  were: 
manufacturers  (eg..  Motorola  and  OS);  in¬ 
dustry  and  other  associations  (e.g..  National 
Association  of  Regulatory  Utility  Commis¬ 
sions.  National  Association  of  Business  and 
Educational  Radio,  Inc.,  National  Association 
of  Radiotelephone  Sy^ms) ;  and  govern¬ 
ment  agencies  (eg..  Office  of  Telecommuni¬ 
cations  Policy  and  the  Department  of 
Justice) . 

**  While  the  Second  Report  and  Order  reg¬ 
ulatory  scheme  provided  tar  “trunked”  radio¬ 
telephone  service,  this  featiuw  is  no  longer  a 
part  of  the  plan;  and  we  will  make  no  fiu*- 
ther  reference  to  it. 


applications  for  SMR  systems  will  be 
processed  with  all  other  900-MHz  pro¬ 
posals  essentially  In  the  order  in  which 
they  are  received. 

39.  Our  decision  to  authorize  SMR  sys¬ 
tems  in  the  Public  Safety,  Industrial  and 
Land  Transportation  Radio  Services  has 
been  challenged,  by  communications 
common  carriers  '(i.e.,  AT&T  and  the  so- 
called  RCC’s)  essentially  on  the  theory 
that,  as  a  matter  of  law.  SMR  systems- 
must  be  regulated  as  common  carriers. 
This  issue  has  become  the  most  contro¬ 
versial  one  we  have  had  to  resolve  in 
this  rulemaking.  We  acknowledge  that 
the  matter  is  not  free  from  doubt:  but 
we  rely  on  the  latitude  to  which,  as  an 
expert  agency,  we  are  entitled  in  “copy¬ 
ing  with  new  developments”  in  “a  dy¬ 
namic  industry.”  Philadelphia  Television 
Broadcasting  CTo.  v.  PCC,  123  U.S.  App. 
D.C.  298,  300,  359,  P.2d  282,  284  (D.C.  Cir. 
1966) . 

40.  The  contentions  of  the  communi¬ 
cations  common  carriers  have  been  sub¬ 
ject  to  unusually  thorough  considera¬ 
tion  by  the  Commission  at  every  level. 
We  now  discuss  the  most  important  of 
these  contentions.  First,  it  is  argued  that 
SMR  systems  are,  by  definition,  “com¬ 
mon  carrier”  operations  and,  therefore, 
that  ’Title  n  of  the  Communications  Act 
requires  us  to  regulate  them  as  common 
carriers.  Second,  it  is  argued  that  Sec¬ 
tions  2(b)  and  221(b)  of  the  Act "  reserve 
to  the  states  the  power  to  regulate  “radio 
common  carriers.”  and  that  we  have  no 
authority  to  adopt  a  non-common  carrier 
type  re^atory  approach  for  licensing 
such  operations.  Third,  it  is  asserted  that 
the  plan  for  licensing  SMR  systems  is 
inconsistent  with  the  hearing  provisions 
of  Section  309  of  the  Act  and  with  the 
Ashbacker  doctrine.”  Fourth,  it  is  said 


**  Sections  3(b)  and  221(b)  were'amended 
In  1064.  See  H.  R^t.  No.  010,  83d  Cong.,  1st 
Sess.,  1053,  accompanying  H.R.  6436;  and  8. 
Rept.  No.  1000,  83d  Cong.,  2d  Bess.,  1064, 
accompanying  H.R.  6436.  The  cases  cited  and 
reviewed  are.  In  part,  cited  in  the  text  and 
listed  at  Appendices  C  and  D,  filed  as  part 
of  the  original  document. 

Ashbacker  Radio  Corporation  v.  Federal 
Communications  Commission,  326  U.S.  327 
(1045) .  Also,  a  number  of  parties  have  asked 
that  we  reconsider  our  decision  to  license 
SMR  systems  In  the  Public  Safety,  Indus¬ 
trial,  and  Lafad  Transportation  Radio  Serv¬ 
ices;  and  that  we  set  It  aside  and  conduct 
an  evidentiary  hearing  before  the  Commis¬ 
sion  en  blanc.  Thle  point  may  be  disposed  of 
summarily.  We  conclude  that  such  further 
proceedings  are  neither  required  nor  would 
they  be  helpful.  It  is  clear  that  the  rule- 
making  proceedings  we  have  conducted  were 
the  appropriate  vehicles  for  resolving  the 
Issues.  This,  of  course.  Is  basically  an  alloca¬ 
tion  proceeding  with  associated  policy  mat¬ 
ters  of  general  and  future  applicability.  (See 
pertinent  authorities:  Sectlonsd  (i)  and  (J), 
and  303 (r)  of  the  Communications  Act. 
Securities  and  Exchange  Commission  v. 
Chenery  Corporation,  332  U.S.  104  (1947): 
Federal  Communications  Commission  v. 
Pottsvllle  Broadcasting  Co.,  300  n.S.  134 
(1040):  National  Broadcasting  Co.,  Inc.,  et 
al.  V.  United  Stotes  et  al.,  310  U.S.  190  (1942) ; 
American  Trucking  Association  v.  United 
Stotes,  344  UJ3.  398  (1068);  United  States 
V.  Storer  Broadcasting  Co.,  361  U.S.  193 
(1965);  Federal  Power  Commission  v.  Texaco, 
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that  our  plan  is  contrary  to  Section  308 
which  requires  consideration  of  finan¬ 
cial,  legal,  technical  and  other  qualifica¬ 
tions  of  each  applicant  <m  an  ad  hoc 
basis.  Fifth,  it  is  argued  that  we  have 
substituted  a  scheme  of  *‘no  regulation” 
in  a  utility  field  where  regulation — by 
virtue  of  the  natme  of  the  service  to  be 
provided — ^is  required.  In  such  circum¬ 
stances,  it  is  contended,  it  is  not  enough 
to  say  that  the  "common  carrier”  ap¬ 
proach  to  licensing  is  inappropriate,  be¬ 
cause  that  determination  is  inherent  in 
the  Commtmications  Act  itself.  Hence, 
assuming  the  common  carrier  approach 
to  be  inappropriate,  the  remedy  is  not 


Inc.,  877  U.S.  33  (1964);  Air  Line  Pilots  Asso¬ 
ciation  International  t.  Quesada,  276  F.  2d 
892  (2d  Clr.,  1960);  Lafayette  Radio  Elec¬ 
tronics  Corporation  v.  United  States,  345 
F.  2d  278  (2d  Cir.,  1964);  WHEN,  Inc.,  v. 
United  States,  396  F.  2d  601  (2d  Clr.,  1968); 
and  Washington  Utilities  A  Transportation 
Commission  et  al.  t.  Federal  Communica¬ 
tions  Commission  et  al..  Case  Nos.  71-2919 
and  72-1193,  United  States  Coxu^  of  Appeals, 
9th  Clr.,  1976,  Janiiary  20,  1976,  affirming 
Specialized  Common  Carrier  Services,  29  FCC 
2d  870  (1971),  See  also:  Philadelphia  Tele¬ 
vision  Broadcasting  Co.  v.  Federal  Communi¬ 
cations  Commission,  supra;  Mansfield  Jour¬ 
nal  Co.  V.  Federal  Communications  Commis¬ 
sion,  86  U.S.  App.  D.C.  102,  180  F.  2d  28 
(1860);  Peoples  Broadcasting  Co.  v.  United 
States,  93  U.S.  App.  D.C.  78,  209  F.  2d  286 
(1953);  Logansport  Broadcasting  Corp.  v. 
United  States  et  al.,  93  U.S.  App.  D.C.  342, 
aiO  Fad  24  (1964);  Zenith  Radio  Corp.  v. 
Federal  Communications  Commission,  93  US. 
App.  D.C.  284,  211  F.  2d  629  (1964);  WIRL 
Television  Co.  v.  United  States,  102  U.S.  App. 
D.C.  341,  253  F.  2d  863  (1958);  Owensboro 
on  the  Air  v.  United  States,  104  US.  App. 
D.C.  391,  262  F.  2d  702  (1960);  Metropolitan 
Television  Co.  v.  Federal  Communications 
Commission,  110  U.S.  App.  D.C.  133,  289  F. 
2d  753  (1964);  and  OTE  Service  Corporation 
V.  Federal  Communications  Commission,  474 
F.  2d  724,  730-732  (2d  Clr.  1073)).  Where 
rule-making  procedures  of  the  kind  we  have 
employed  in  this  case  permit  a  sound  evalu¬ 
ation  and  determlnaticm  of  policy  to  guide 
the  futtire  development  of  the  industry  and 
are  also  conducive  ,to  a  prompt,  orderly  and 
efficient  disposition  of  the  matters  in  issue, 
we  meet  our  statutory  responsibilities  by 
choosing  the  procedure  most  suitable  to  a 
•  resolution  of  the  kind  of  issue  before  us.  (See 
Specialized  Common  Carrier  Services,  supra, 
at  p.  900;  and  Washington  Utilities  &  Trans¬ 
portation  Commission  case,  supra,  affirming 
Specialized  Common  Carrier  Services  case.) 
All  participants  have  been  accorded  a  fiiU 
opportunity  to  present  their  views  and  argu¬ 
ments  on  the  8MR  system  Issue.  We  have 
considered  all  material  aspects  of  this  ques¬ 
tion  in  great  detail,  and  we  find  from  our 
review  of  this  material  that  there  would  be 
no  public  benefit  to  be  derived  from  a  ftur- 
ther  examination  in  an  evidentiary  hearing 
of  what  is  basically  a  policy  decision.  The 
mere  circumstances  that  an  issue  may  be  the 
subject  of  controversy  does  not  require  its 
resolution  through  an  evidentiary  or  adjudi¬ 
catory  process.  Neither  the  Communications 
Act,  nor  the  Administrative  Procedyre  Act 
requires  this,  neither  does  case  precedent. 
In  short,  all  parties  have  been  accorded  due 
process  of  law.  More  is  not  required.  (See 
Buckeye  Cablevislon,  Inc.  v.  Federal  Com¬ 
munications  Conunlsslon,  128  U.S.  App.  D.C. 
262,  387  F.2d  220  (1967);  Coastal  Bend  Tele¬ 
vision  Co.  V.  Federal  Communications  Com¬ 
mission.  91  U.S.  App.  D.C.  261,  F.  2d  686 
(1956);  and  cases  cited  this  fn.,  supra.) 


through  rulemaking,  but  through  amend¬ 
ment  of  the  Communications  Act. 

41.  Finally,  it  is  contended  that  regu¬ 
lation  of  the  SMR  systems  as  planned  is 
contrary  to  the  public  Interest.  This  is 
so,  it  is  urged,  because  the  new  approach 
will  lead  to  destructive  competition  be¬ 
tween  regulated  and  non-regulated  busi¬ 
ness  mterprlses,  both  offering  the  same 
types  of  services.  The  result  will  be  the 
loss  of  Important  and  valuaUe  services 
now  provided  through  radio  common 
carriers.  This  aspect  of  the  case  alone,  it 
is  argued,  is  of  great  importance  and,  as 
a  minimum,  requires  careful  evaluation 
of  all  pertinent  considerations  in  a  sep¬ 
arate  rule-making  proceeding. 

42.  The  core  legal  question  is  whether 
the  Commission  has  legal  authority  to 
follow  the  regulatory  approach  adopted 
for  SMR  systems.  In  finding  that  we  have 
such  authority,  we  have  taken  account  of 
both  the  language  of  the  statute  and  the 
regulatory  goals  we  hope  to  attain.  It  is 
our  conclusion,  bcused  on  forty  years  of 
spectrum  management,  that  the  public 
Interest  cannot  adequately  be  served  by 
the  allocation  of  additional  radio  fre¬ 
quencies  to  the  land  mobile  radio  serv¬ 
ices  except  by  the  regulatory  approach 
outlined  herein  for  the  SMB  systems. 
See  paragraphs  51-78.  We  do  not  regard 
the  statute  as  necessarily  inconsist^t 
with  these  findings.  “In  a  statutory 
scheme  in  which  Ccmgress  has  given  an 
agency  various  bases  of  Jiulsdlction  and 
various  tools  with  which  to  protect  the 
public  interest,  the  agency  is  entitled  to 
some  leeway  in  choosing  which  Jurisdic¬ 
tional  base  and  which  regulatory  tools 
will  be  most  effective  in  advancing  the 
Congressional  objective.”  Philadelphia 
Television  Broadcasting  Co.  v.  FCC,  123 
U.S.  App.  D.C.  298,  300,  359  F.  2d  282,  284 
(D.C.  Cir  1966) .  As  we  make  clear  in  par¬ 
agraphs  51-78,  infra,  the  public  Interest 
considerations  pointing  to  the  approach 
we  have  takm  in  the  SMR  system  regu¬ 
lation  are  unusually  obvious. 

43.  SMR  systems  and  radio  common 
carriers  are  undeniably  similar  from  a 
physical  standpoint:  the  engineering 
specifications  each  employs,  for  example, 
are  for  practical  purposes  identical.  But 
that  fact  need  not  detain  us.  Every  dif¬ 
ferent  form  of  radio  communication,  in 
every  part  of  the  electromagnetic  spec- 
tnun,  is  similar  to  every  other  form  in 
one  degree  or  another.  The  differences 
in  the  regulatory  constraints  applicable 
to  each  are  explained  with  reference  to 
the  distinctive  purposes  we  intend  each 
to  serve.  Radio  common  carriage  has  es¬ 
sentially  fimctloned  to  extffiid  public  tel¬ 
ephone  service  to  moving  vehicles;  in 
order  to  meet  this  service  objective,  the 
Commission  has  thought  it  best  to  im¬ 
pose  no  restricti(»is  on  eligibility  as  to 
users,  nor  on  the  length  or  content  of 
messages.  SMR  systems,  (Hi  the  other 
hmid,  are  meant  to  have  a  fimdamental- 
ly  different  application.  These  may  only 
be  licensed  to  provide  base  statlcm  fa(dli- 
ties  for  “dispatch”  service.  Unlike  com¬ 
mon  carrier  services,  dispatch  systems 
are  not  necessarily  Interconnected  with 
the  telephone  system,  rather,  they  are 
usually  designed  to  meet  the  internal 


business  requirements  of  their  users — the 
dispatch  of  taxicabs  or  service  vehicles, 
for  example.  Rules  limit  what  users  are  ' 
eligible  for  this  class  of  service;  and,  (xm- 
sistent  with  its  different  Intended  func¬ 
tions.  users  in  fact  employ  such  systems 
very  differently  from  how  ccnnmon  car¬ 
rier  systems  are  used.  Communications 
on  such  systems  are  ordinarily  very  ab¬ 
breviated,  or  even  coded,  to  allow  for  the 
maximum  possible  transmission  of  in¬ 
formation  in  a  given  period  of  time.* 

44.  The  Commvmicatlons  Act,  viewed 
as  a  whole,  gives  xis  the  authoiity  to 
authorize  and  to  regrulate  SMR  systems 
in  the  manner  described  above.  8w  sec¬ 
tions  1,  4  (i)  and  (J)  and  sections  301 
and  303  of  the  Act;  see  also  National 
Broculcasting  Co.  v.  United  States,  319 
U.S.  190  (1942) ;  United  States  v.  South¬ 
western  Cable  Co.,  et  al.,  392  U.S.  157 
(1968) ;  and  Philadelidiia  Television 
Broadcasting  Co.  v.  Federal  Communica¬ 
tions  Commission,  123  UJS.  App.  D.C.  298, 
359  F.2d  282  (1966).  We  fully  appreciate 
our  responsibility  to  exercise  om  author¬ 
ity  in  a  way  that  Is  “not  inconsistent” 
with  the  statute.  See,  for  example.  Sec¬ 
tions  4(1)  and  303  (r) .  If  we  were  to  con¬ 
clude  that  SMR  systems  should  be  con¬ 
sidered  interstate  common  carriers  in 
the  ordinary  sense,  within  the  meaning 
of  Section  3(h)  of  the  Act.  oar  regulatory 
plan  would  be  designed  to  assme,  ffiT  ex¬ 
ample,  that  Uie  rates  charged  were  “Just 
and  reasonable.”  See  section  201(b)  of 
the  Act;  see  also  Federal  Power  Com- 
missi(Hi  V.  Texaco,  Inc.,  417  U.S.  380 
(1974).  Further,  if  we  had  c(Hicluded 
that  they  were  Intrastate  conunon  car¬ 
riers  or  intrastate  “telephcHie  exchanges” 
within  the  meaning  a£  sections  2(b)  or 
221(b)  of  the  Act,  a  different  regulatory 
approach  would  clearly  have  been  re¬ 
quired. 

45.  In  summary,  we  view  SMR  systems 
as  a  new  class  ot  station  to  be  licensed 
in  the  Public  Safety,  Industrial  and  Land 
Transportation  Radio  Services,  where, 
we  have  said,  licensees  are  properly  not 


■Under  our  revised  licensing  procedures, 
the  user  of  SMR  systems  wlU  be  licensed 
directly  by  the  Commission  for  those  parts 
of  the  system  he  Is  to  use  exclusively  (e.g., 
control  stations  and  mobUe  units) .  This  sys¬ 
tem  of  supervision  will  enable  us  to  ensure 
that  each  user  Is  actually  tilglble  and  that 
the  facilities .  are  employed  for  permissible 
purposes  and  are  otherwise  being  operated  In 
compliance  with  the  specific  restrictions  and 
limitations  that  have  been  imposed.  In  our 
view,  SMR  systems  are  an  addltlcmal  option 
by  which  ellglbles  In  the  Public  Safety,  In¬ 
dustrial  and  Land  Transpcurtatlon  Radio  Serv¬ 
ices  may  obtain  the  phirslcal  faculties  neces¬ 
sary  to  make  use  of  the  radio  frequencies 
that  have  been  made  available  for  their  spe¬ 
cialized  radio  communication  requirements. 
In  keeping  with  its  nature  and  purpose,  SMR 
system  operation  Is  to  be  subject  to  the  same 
governing  restrictions  and  limitations  appli¬ 
cable  to  other  operations  In  the  Public  Safety, 
Industrial  and  Land  Transportation  Radio 
Services,  and  SMR  faculties  are  to  be  made 
avaUable  under  the  same  marketing  practices 
under  which  Ucensees  In  these  services  now 
provide  themselves  with  the  radio  gear  they 
need.  In  short,  SMR  sirstems  are  to  be  an 
integral  part  of  the  existing  Public  Safety, 
Industrial  and  Land  Transportation  Radio 
Services. 
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subject  to  traditional  coinmon-caiTier> 
tjrpe  reguiatlcHiL  Our  autborlty  to  estab¬ 
lish  this  new  class  of  statkxi  derives  from 
sections  303  (a)  and  (b)  of  the  Act.  As 
discussed  tnore  fully  infra,  at  paragnuihs 
63-78,  we  have  found  on  the  basis  of 
the  record  before  us  that  competition, 
and  only  competitirai.  will  assure  that 
the  radio  frequencies  allocated  herein 
will  be  best  utilized  in  the  public  interest. 
The  petiticxiers’  argument  that  we  have 
siibstltuted  a  “no  regxilatlon”  scheme  fm* ** 
regulation  must  accordingly  be  rejected. 

46.  We  have  also  concluded  that  our 
new  ndes  do  not  violate  the  provisions 
of  the  Act  nor  the  principle  of  Ash- 
backer.*  In  mating  our  obligations  \m- 
der  section  308(b),*  all  of  the  require¬ 
ments  for  obtaining  a  radio  station 
authorization  have  been  spelled  out  in 
detail  in  the  rules.*  Each  application 
will  be  examined  to  determine  if  the  pro¬ 
posal  meets  minlmtim  legal  and  char¬ 
acter  qualifications,  as  well  as  technical, 
operational,  frequency  loading,  and 
other  requirements.  However,  the  new 
rules  do  not  require  an  applicant  to  show 
that  be  has  the  financial  qualifications 
to  constiuct  the  proposed  facilities.  In¬ 
stead,  licmsees  of  “trunked”  SMR  sys¬ 
tems,  for  exEunple,  will  be  required  to 
begin  construction  of  the  authorized 
facilities  within  six  months  of  authoriza¬ 
tion  and  to  complete  construction  within 
one  year.  Further,  the  licensee  must 
“load”  his  facility  in  accordance  with 
express  standards  set  out  in  the  new 
rules.  If  he  does  not,  the  frequencies  as¬ 
signed,  or  some  of  them,  will  be  made 
available  for  use  by  other  eligible  per¬ 
sons.  This  method,  in  our  view,  is  pref- 
Muble  to  the  examination  of  a  financial 
statement  to  ensure  that  the  frequencies 
assigned  will  be  used  effectively.  The 
Communications  Act  gives  us  ample 
flexibility  in  this  area  to  adopt  measures 
most  conducive  “•  •  •  to  the  proper 
dispatch  of  [ourl  business  and  to  the 
ends  of  justice.”  Section  4(j)  of  the  Act 
Etee  Federal  Communications  Commis¬ 
sion  V.  Pottsville  Broadcasting  Co.,  309 
U.S.  134  (1940). 

47.  As  to  Section  309,  the  carriers  con¬ 
tend  that  the  Second  Report  and  Order 
improperly  failed  to  provide  for  “public 
notice”  of  the  filing  of  SMR  applications 
and  related  procedures  set  forth  in  Sec¬ 
tion  309  (b)  and  (d) .  The  statute.  Itself, 
does  not  require  this  in  the  Safety  and 
Special  Services,  except  in  certain  sltua- 


*  Op.  clt..  supra,  fn.  17. 

**  Section  308(b),  In  pertinent  part,  reads: 

All  applications  for  station  licenses,  or 
modifications  or  renewals  thereof,  shall  set 
forth  such  facts  as  the  Ck^mmlsslon  by  regu¬ 
lation  may  prescribe  as  to  the  citizenship, 
character,  and  financial,  technical,  and  other 
qualifications  of  the  applicant  to  operate  the 
station;  the  ownership  and  location  of  the 
proposed  station  and  of  the  stations,  if  any, 
with  which  It  Is  proposed  to  communicate; 
the  frequencies  and  the  power  desired  to  be 
used;  the  hours  of  the  day  or  other  periods 
of  time  dtirlng  which  It  Is  proposed  to  oper¬ 
ate  the  station;  the  purposes  for  which  the 
station  is  to  be  used;  and  such  other  infor¬ 
mation  as  It  may  require. 

■See  Land  BCoblle  Radio  Service,  supra, 
fn.  S,  at  Appendix  B,  together  with  Appendix 
B,  attached  hereto.  • 


tions  not  pertinent  here.*  However,  in¬ 
terested  peuties  will  be  given  notice  in 
accordance  with  the  practices  and  pro¬ 
cedures  followed  in  Public  Safety,  In¬ 
dustrial,  and  Land  Tran.sportation  Radio 
Services. 

48.  The  carriers  also  seem  to  argue 
that  the  Seccmd  Report  and  Order  im- 
lawfuUy  circumscribes  section  309  peti¬ 
tion  to  deny  and  hearing  rights.  In  this 
respect,  we  wish  to  clarify  that  our  iwevi- 
ous  decision  only  announced  that  peti¬ 
tions  to  deny  and  adjudicatory  hearings 
on  questions  of  “need”  or  “economic  ex¬ 
clusivity”  would  not  be  entertained. 
While  we  have  no  doubt  that  hearings 
may  be  ordered  where  substantial  and 
material  questions  of  fact  are  presented, 
or  where  we  find  ourselves  unable  to  de¬ 
termine  that  the  public  interest,  con¬ 
venience.  and  necessity  t^ould  be  served 
by  the  grant  of  a  particular  application, 
we  beUeve  tiiat  we  have  the  authority  to 
anticipate  and  to  resolve  expected  re¬ 
current  issues  of  broad  policy  nature  on 
an  overall  basis  and  thus  obviate  the 
need  for  subsequent  ad  hoc  determina¬ 
tion  of  similar  issues  through  the  ad¬ 
judicatory  hearing  process.  This  is  also 
the  apiMxtach  we  followed  in  resolving 
substantially  similar  Issues  in  Special¬ 
ized  Cornmcm  Carrier  Services,  29  F'CC 
2d  870  (1971) .  See  in  particular,  pp.  896- 
903  and  921-927.*  As  we  pointed  out  in 
that  case,  the  statutory  standard  gov¬ 
erning  our  consideration  of  all  applica¬ 
tions,  under  Section  309,  is  whether  a 
grant  would  serve  the  public  interest  and 
this  standard  must  be  applied  in  the  con¬ 
text  of  the  overall  objectives  of  the  stat¬ 
ute  expressed  in  sections  1  and  301  of  the 
Act  In  our  Second  Report  and  Order, 
we  determined  that  the  statutory  objec¬ 
tives  would  best  be  achieved  and  the 
public  interest  would  be  served  best  by 
authorizing  SMR  systems  on  an  open 
entry,  competitive  basis  and,  in  view  of 
that  deterndnation,  we  believe  that  we 
properly  concluded  that  it  would  not  be 
necessary  to  consider  anew,  on  a  case-by¬ 
case  basis,  questions  relating  to  the  need 
of  a  proposed  new  system  or  its  economic 
impact,  if  any,  on  existing  systems.  We 
think  this  is  a  permissible  approach  to 
the  resolution  of  an  overall  policy  issue, 
and  it  is  consistent  with  the  scope  of  the 
provisions  of  section  309.  Si^iallzed 
CTommon  Carrier  Services  case,  supra. 

49.  The  actions  in  this  and  in  previous 
proceedings  allocating  a  substantial 
amount  of  additional  radio  spectrum  to 
the  Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services  were 
based  on  our  determination,  in  this  and 
in  previous  proceedings  and  studies  con¬ 
ducted  over  more  than  a  ten-year  period, 
•hat  there  are  very  substantial,  unsatis¬ 
fied  requirements  for  land  mobile  com¬ 
munications  in  these  specialized  radio 


*  See  47  U.8.C.  section  309(b)  and  47  CFR 
{  1.982. 

»  Our  decision  In  the  Specialized  Common 
Carrier  Sendees  case  was  affirmed  In  Wash¬ 
ington  Utillttee  and  Transportation  Com¬ 
mission  et  al.  T.  Federal  Commtmlcatlons 
Commission,  et  al..  Case  Nos.  71-2919  and  73- 
1193,  United  States  (Tourt  of  .^^ala,  9th 
Clr.,  January  20,  1975. 


services,  and  that  those  requirements  will 
continue  and  will  grow  further  in  the 
fcx-eseeable  future.*  Our  overall  plan  for 
accommodating  these  requirements, 
ad(H>ted  in  the  Second  Report  and  Order, 
includes  a  regulatory  approach  which 
permits  the  operation  of  a  free,  competi¬ 
tive  market,  including  free  entry,  as  the 
best  method  for  developing  the  new  sys¬ 
tem  designs,  new  technology,  and  new 
marketing  techniques  which  we  felt  were 
necessary  for  the  fuller  development  of 
the  new  spectrum.  Also,  tor  reasons  fur¬ 
ther  explained  in  a  subsequent  section 
in  this  opinion,  we  have  determined  that 
competition,  including  free  entry,  is 
feasible  in  that  the  nature  and  the  size 
of  the  market  and  the  radio  spectrum  re¬ 
sources  will  support  multiple  and  com¬ 
peting  systems;  that  it  is  consistent  with 
competitive  marketing  practices  tra¬ 
ditionally  followed  in  these  services;  and 
that  it  will  benefit  the  users.  In  view  of 
these  findings,  re-evaluating  questions 
of  “need”  or  “economic  impact"  through 
the  adjudicatory  iMw:ess  would  be  incon¬ 
sistent  with  our  overall  plan  and  ob¬ 
jectives  and,  therefore,  it  would  be  highly 
inappropriate. 

50.  On  the  question  raised  concerning 
the  Ashbacker  doctrine,  we  would  observe 
that  it  applies  only  where  there  are  two 
or  more  applications  and  where  all  can¬ 
not  be  granted  because  of  Interference  or 
other  considerations,  l.e.,  when  they  are 
“mutually  exclusive”  with  one  another. 
Whether  such  situations  will  exist  at  900 
MHz  is  not  known;  but  we  are  cemfident 
that  it  is  highly  unlikely.  This  is  not  per¬ 
chance,  rather  it  is  because  we  have  al¬ 
located  sufficient  frequencies,  30  MHz 
plus  reserves,  to  accommodate  expected 
demand.  However,  should  the  situation 
arise  where  we  cannot  grant  all  applica¬ 
tions,  in  accordance  with  applicable  law, 
hearings  will  be  held,  obviously.  The 
Second  Report  and  Order  so  states.  Ac¬ 
cordingly.  we  see  Ashbacker  as  no  bar  to 
the  implementation  of  our  plan;  and  in 
view  of  these  considerations,  we  believe 
that  the  regulatory  plan  adopted  in  the 
Second  Report  and  Order  for  SMR  sys¬ 
tems  complies  with  all  case  law  and  stat¬ 
utory  requirements. 

The  public  interest  considerations  in 
licensing  SMR  systems.  51.  We  now  dis¬ 
cuss  the  public  interest  considerations  in¬ 
volved  in  our  decision  to  license  SMR 
systems  in  the  Public  Safety,  Industrial 
and  Land  Transportation  Radio  Services 
and  to  regulate  them  in  the  manner  we 
have  described.  The  reasems  for  our  deci¬ 
sion  and  the  objectives  we  seek  to  achieve 
can  be  best  explained  if  we  siunmarize 
the  historical  context  in  which  that 
decision  was  made.  , 


"Frequency  Allocation  In  450-470  Me's 
Band,  Second  Report  and  Order,  Docket  No. 
13847,  11  FCC  2d  648  (1968);  Land  Mobile 
Use  at  TV  Channels  14  through  20,  First  Re¬ 
port  and  Order,  Docket  18261,  33  FCC  2d 
325,  327-339  (1970);  Frequency  Allocation  in 
the  Band  806-960  MHz,  First  Report  and 
Order  and  Second  Notice  of  Inquiry,  35  F.R. 
8644  (June  4.  1970).  at  paras.  5  through  9. 
For  other  studies  relating  to  the  question  of 
land  mobile  frequency  requirements,  see 
Land  Mobile  Use  of  TV  Channels  14  through 
20,  supra.,  this  fn.,  at  fn.  3,  p.  326. 
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Background.  53.  PrlTato  land  mobile 
radio  BTstems  had  been  In  existence  for 
many  yean — Indeed,  some  antedated  the 
creation  of  the  Commlaskm  * — when  the 
Pubhc  Safety.  Industrial  and  Land 
TnmsportaUon  Radio  Services  were 
estatdlshed  on  a  regular  basis  following 
a  series  of  lengthy  hearings  In  the  late 
1940’s.  Oeneral  Mobile  Radio  Service,  13 
FCC  1190  (1949).  At  that  time  we 
decided,  among  other  things,  that  the 
public  Interest  would  be  served  by  allocat¬ 
ing  a  part  of  the  radio  spectrum  to  meet 
some  of  the  specialised  needs  of  local 
government  and  private  Industrial  and 
transportation  enterprises.  For  this  pur¬ 
pose.  we  established  the  Public  Safety. 
Industrial  and  Land  Transportation 
Radio  Services.  We  also  allocated  radio 
frequencies  to  serve  the  mobile  radio 
communication  needs  of  the  general  pub¬ 
lic,  and  for  this  purpose  we  created  the 
Domestic  Public  Radio  Services;  and.  as 
to  this  service,  a  different  regulatory 
approach  was  adopted.** 

53.  One  of  the  Important  aspects  of  the 
Oeneral  Mobile  declslrm  was  our  deter¬ 
mination  that  certain  activities  of  local 
governments — ^l.e.,  police  and  fire  protec- 
tlcm— and  of  Industrial  and  traiuqx»^- 
tton  enterprises  could  be  facilitated  by 
the  use  of  radio.  We  found  that  making 
radio  available  for  these  purposes  re¬ 
sults,  e.g..  In  improved  police  and  fire 
prot^tlon,  safer  and  more  efficient  rail¬ 
road  service,  more  reliable  electric  utility 
service,  and  safer  and  more  effective 
petroleum  exploration  and  production. 
Accordingly,  we  allocated  approximately 
40  MHz  of  radio  spectrum  for  these  pur¬ 
poses. 

54.  The  regulatory  apixoach  adopted 
was  relative  simple.  First,  we  estab¬ 
lished  specific  radio  services,  e.g.,  the 
Police  Radio  Service:  the  Fire  Radio 
Service;  and  the  Petroleum,  Power,  Rail¬ 
road  and  Motor  Carrier  Radio  Services, 
among  others.  We  then  developed  strict 
criteria  to  govern  eligibility  and  use;  and 
we  also  placed  limits  on  permissible 
methods  of  operaticm.  Further,  to  assiun 
efficient  use  of  the  spectrum  allocated, 
we  adc^ted  what  were  at  the  time  ad¬ 
vanced  technical  standards. 

55.  In  addition,  the  frequencies  were 
made  available  In  “Mocks,'*  that  Is,  cer¬ 
tain  groups  of  frequencies  were  desig¬ 
nated  for  the  exclusive  use  of  eliglbles 
In  a  particular  radio  service,  m  short,  all 
the  criteria  for  licensing  radio  systems 
and  for  their  use  were  set  out  In  detail  in 
these  regulations.  ApMlcadon  processing 
could  be  carried  out  quickly  because  all 


**By  1933,  for  example,  the  Federal  Radio 
OommlSBlon  had  Issued  a  niimber  of  au- 
thortflatlonB  In  the  “Emergency  Radio  Serv¬ 
ice,**  Including  111  mtmlclpal  ptdloe  stations, 
12  state  police  stations,  and  28  **8pectal 
Emergency  Radio  StaUoos.**  By  1948,  we  had 
5,000  “Enmrgency”  stations,  including  4.187 
Police  Stations;  approximately  8,800  stations 
in  the  land  trani^Kurtation  category  (rail¬ 
roads,  transit  operations,  intercity  buses, 
and  taxleab  companies);  and  800  stations 
authorized  under  experimental  and  mlscel- 
laneoiu  classifications. 

**  regulations  governing  the  "DomesUc 
PubUtr  Radio  Services”  are  now  included  in 
Pwrt  21  of  the  ndee.  . 


of  the  norms  and  policies  governing  the 
Ucenslng  of  stations  In  tiiese  services 
had  been  worked  out  In  advance  through 
our  rulemaking  procesaea. 

56.  This  regulatory  method  proved 
extremely  successful;  and  undoubtedly 
facilitated  the  nqild  growth  of  radio 
oommunicatkm  In  PuUlc  Safety,  Indus¬ 
trial  and  Land  Transpmtation  Radio 
Services.**  Further,  land  mobile  commu¬ 
nication  sirstems  developed  into  Indis¬ 
pensable  aspects  of  the  public  safety.  In¬ 
dustrial.  transportation,  and  commercial 
activities  of  this  nation." 

57.  The  growth  of  these  specialized 
services  placed  a  greater-than-antlcl- 
pated  demand  on  the  radio  spectrum  al¬ 
located  to  them;  and  while  we  made 
determined  efforts  to  satisfy  the  growing 
needs  for  land  mobile  facilities  through 
more  Intensive  use  of  the  available  Q>ec- 
trum,**  we  recognized  that  additional 
radio  spectrum  would  eventually  be  re¬ 
quired.  Ihere  followed  a  15-year  period 
of  examination  and  study  of  varying 
proposals  to  determine  the  nature  and 
extent  of  the  existing  and  future  re¬ 
quirements  of  the  land  mobile  radio 
services  and  how  these  requirements 
could  best  be  accommodated.** 


In  1949,  tbere  were  about  12,000  licensees 
authorized  to  operate  ^proxlmately  150,000 
radio  transmitters.  By  1970  these  numbers 
bad  grown  to  approximately  290,000  licensees 
and  3  million  transmitters,  re^)ectively.  See 
Land  Mobile  Use  of  TV  Channels  14  through 
20,  28  FCC  2d  825,  at  pp.  833-884, 

*  See  Land  Mobile  Use  of  TV  Channels  14 
throu^  20,  supra,  at  pp.  829-388;  and  Allo¬ 
cation  of  ftequeneles  Between  25  and  890 
Mc/a.  Report  and  Order,  Docket  Bo.  11997, 
29  FR  4820  (April  4. 1964)  at  paras.  8  through 
95.  The  value  of  land  mobile  radio  was  rec¬ 
ognized  early  by  other  groups.  As  a  result 
of  their  petitions,  we  instituted  several  rule 
making  prooeedlngs  In  which  we  established, 
in  1958,  the  Local  Oovemment,  Manufac¬ 
turers,  Telephone  Maintenance,  and  Business 
Radio  Services. 

**For  example,  we  created  addltS>nal  op¬ 
erating  frequencies  by  "diannel  flitting," 
whereby  the  a^aration  between  assignable 
frequencies  was  reduced.  This  "channel  q>lit- 
tlng”  technique  required  more  sophisticated 
radio  equipment  and  tighter  technical  stand¬ 
ards.  We  followed  this  prooeas  In  a  number 
oi  proceedings,  the  latest  one  In  Docket  No. 
18847.  See  Channel  Splitting  In  the  450-470 
Mc/s  Band,  First  Report  and  Order,  Docket 
Mo.  13847,  5  FCC  Id  770  (1066). 

"In  this  connection,  we  Issued  an  "Order 
of  Inquiry”  In  Docket  No.  11007,  22  FR  2684 
(April  17,  1957).  which  looked  toward  an 
examination  of  the  frequency  allocations  be¬ 
tween  25  and  890  Mc/s.  Although  this  was 
a  broad  inquiry  enoompaasing  an  of  the 
radio  services  (Broadcasting,  Common  Car¬ 
rier,  and  Safety  and  Special),  the  comments 
of  the  partlM,  as  well  as  their  oral  presen¬ 
tations  before  the  Commission  en  banc,  were 
directed  primarily  to  the  needs  and  require¬ 
ments  of  the  land  mobile  radio  services. 
ITils  Inquiry  was  concluded  by  our  Report 
and  Order,  Docket  No.  11997,  89  FCC  567,  29 
nt  4820  (AprU  4.  1984).  In  that  decision, 
while  recognizing  the  requirements  of  the 
land  mebUs  radio  senrieee  for  additional 
spectrum,  for  reaeens  that  obtained  then,  we 
decided  not  to  allocate  additional  frequen¬ 
cies  to  tboee  anrvioes;  rather,  we  instituted 
a  number  of  proceedings  and  studies  looking 
toward  accommodating  the  needs  for  addi¬ 
tional  land  mobile  communication  faclUtlea 


5t.  Ai  a  rewilt  of  these  efforts,  we 
decided  first  to  allocate  additional 
spectrum  and  seccxid  to  develop  ways 
and  means  for  fenprovhig  spect^  effi- 
cleneles  through  more  effective  manage¬ 
ment  of  the  spectrum  and  through  a 
**sy8tem8  approach**  which  would  take 
advantage  of  the  advances  In  tech¬ 
nology  and  permit  spectrum  economies 
i^ilch  had  not  beoi  possfiile  In  the  past. 
Ilius,  In  our  decisions  In  this  rule  mak¬ 
ing  and  In  the  com  pan  Um  proceedh^  tai 
Docket  No.  18261,  we  toMc  steps  to  ac¬ 
complish  both  goals.** 

.  59.  In  this  proceeding.  In  our  First  Re¬ 
port  and  Order,  we  made  115  MHz  avail¬ 
able  lor  land  mobile  facilities;  and  we 
prescribed  the  broad  parameters  for  the 
systems  approach  to  frequency  alloca¬ 
tion,  asslgmnent  and  use.  In  addition. 
In  our  Second  Notice  of  Inquhy.  we 
asked  for  proposals  for  making  ‘*most  ef¬ 
fective  use**  of  the  new  spectrum,  specifi¬ 
cally  requesting  “Innovative”  Ideas  di¬ 
rected  to  the  use  of  the  40  MHz  we  had 


through  more  Intensive  use  of  the  spectrum 
already  allocated  for  use  in  these  services. 
See  Report  and  Order.  Docket  11997,  eupra, 
at  para.  111.  Theaa  efforta  were  pursued 
through  the  "Adrisory  Committee”  we  estab¬ 
lished  for  that  purpose  (See  Public  Notice, 
FCC  64-266,  March  27.  1964);  through  the 
rule  making  and  Inquiry  proceedlngi  In 
Docket  Nos.  15398  and  15399;  and  through  a 
a  staff  group  known  as  the  “Land  Mobile 
Relief  CkHnmlttee.”  The  problem  was  also 
examined  by  presidential  commlsBlona  (Pres- 
IdMit’s  CommiSBion  on  Law  Enforcement  Mwf 
Administration  of  Jxistice;  and  President’s 
Advisory  Committee  on  ClvU  Disorders) ;  and 
by  Congress  (see  H.  Rapt.  No.  91-982,  9l8t 
Cong..  2d  Seas.,  AprU  7,  1970;  H.  Rept.  No. 
1978,  90th  Cong.,  1st  Seas.,  December  23. 
1968).  Further  in  this  regard  see:  Report  of 
the  Advisory  Committee  for  the  Land  Mo¬ 
bile  Services,  November  SO,  1967;  the  Report 
of  the  Joint  TbChnlcal  Advisory  Committee 
oi  the  Institute  of  Sleetricsl  and  Electron¬ 
ics  Engineers  and  the  Electronic  Industries 
Association,  Spectrum  Engineering,  the  Key 
to  Progress,  1966;  and  the  Rqmrt  of  the  Tele- 
eommunlcatlona  Science  Panel  of  The  Com¬ 
merce  Technical  Advisory  Board  oi  the  UB. 
.Department  of  Commerce,  Electromagnetic 
;^)TOtrum  Utilization — ^The  Silent  Crlals,  Oc¬ 
tober  1966. 

■In  Docket  No.  18261,  we  made  spectrum 
available  to  accommodate  ‘‘immediate”  laxid 
mobUe  req\ilrements  through  m  plan  for  the 
shared  use  of  a  limited  number  (one  and  in 
some  instances  two)  of  the  UHF  TV  Chan¬ 
nels  14  through  20  (470-612  MHz)  in  ten  of 
the  largest  urban  areas.  We  also  adopted 
measures  to  Improve  the  methods  for  as¬ 
signing  and  using  these  frequencies.  For  ex¬ 
ample.  we  departed  from  the  “block”  alloca¬ 
tion  approach  and.  Instead,  made  the  fre¬ 
quencies  available  in  “pools.”  We  also  in¬ 
troduced  frequency  "loaiung”  staiulards  and 
station  separation  criteria  (“reuse”  stand¬ 
ards)  to  assure  that  the  new  channels  would 
be  mors  effectively  and  efflelently  used  than 
they  had  been  in  the  pest.  Other  adjustments 
were  made  to  carry  out  thaas  objectives  in 
further  actions  in  this  Dodcet.  See  Land 
Mobile  Use  of  TV  Clmnasls  14  throTigh  20, 
First  B^Ktrt  and  Order,  Deckst  No.  18261, 
28  FCC  3d  825  (1970)4  Lead  MsbUe-UHF  TV 
Channel  Sharing,  Bssond  Bepert  and  Order. 
Docket  Mb.  18261,  80  FCC  3d  281  (1971); 
Land  Mobile  Use  of  TV  Ohannsls  14-20,  Third 
Report  and  Order,  Docket  No.  18261,  86  FCC 
•d  586  (1273) ;  PabMc  Safety  Services,  Fourth 
R^wrt  and  Order,  Docket  No.  18261,  43  FOC 


KOEIAL  REGISTEI,  VOL  40,  NO.  62— MONDAY,  MARCH  81,  1275 


14460 


RULES  AND  REGULATIONS 


allocated  to  the  Public  Safety.  Industrial, 
and  Land  Tran^wrtation  Radio  Serv¬ 
ices.** 

60.  The  second  idiase  of  Docket  No. 
18262.  extendinc  from  1970  through  1974. 
produced  exhaustive  studies.  A  number 
of  significant  (xmcepts  were  developed  by 
various  parties.  Alro.  a  number  of  im¬ 
portant  recommendations  were  made 
looking  toward  better  spectrum  manage¬ 
ment  policies.  Thus,  the  tenor  of  the 
overwhdmlng  majority  of  the  filings  was 
that,  although  conventional  land  mobile 
radio  systems  would  continue  to  play  an 
important  rtde  in  satisfying  specialized 
communication  requirements,  new  in¬ 
novative  techniques,  specifically  includ¬ 
ing  *‘tnmking”  techniques,  would  be 
necessary  for  the  more  effective  develop¬ 
ment  of  the  new  radio  spectrum;  and 
that  a  regulatcHT  framewoik  favoring 
free  competitive  market  conditions  would 
be  essential  in  order  to  foster  the  in¬ 
troduction  of  “tnmked”  systems  on  a 
suflacienthr  large  scale  to  justify  the 
necessary  investment.  This  was  so.  it  was 
pointed  out.  because  the  basic  radio 
equipment  for  use  at  900  MHz  would  be 
more  costly  and  also  because  of  the  need 
for  soi^istlcated  design  features.  e.g..  the 
cmnputers  needed  to  make  “trunked” 
systems  work;  the  requirement  for  satel¬ 
lite  receivers  and  associated  wire  line 
facilities;  and  other  necessary  elements 
of  the  new  900-MHz  systons. 

61.  We  knew  the  additional  cost  in¬ 
volved  would  be  large  and  in  many  in¬ 
stances  would  discourage  individual  users 


ad  940  (1»73) :  Land  MobUe/lTHF-TV  Sharing 
Plan.  FUth  Report  and  Order,  48  PCC  2d  360 
(1974);  and  Reallocation  of  MObUe  Channels 
In  470-612  MHK  Band  In  New  York  and  Los 

Angeles  Urbanized  Areas.  49  PCX!  3d  - 

(1975) ,  39  nt  44204  (December  23, 1974) ,  cor¬ 
rected.  40  FJl.  1021  (January  6.  1975).  As 
part  of  our  efforts  to  introduce  new  “effi¬ 
ciencies**  in  the  assignment  and  use  of  the 
mObUe  frequencies,  the  Stanford  Re¬ 
search  InsMtute  was  engaged  to  Independ¬ 
ently  study  land  mobile  ^>ectrum  utilization 
and  to  recommend  methods  and  techniques 
for  Improving  our  frequency  assignment 
practices  and  processes.  See  Dayhardi  and 
Vlnosnt,  Report  of  Stanford  Researcfa  In¬ 
stitute.  **A  Study  of  Land  Mobile  Specmim 
Utilization,**  (1970)  (hereinafter  *‘SRI" 
study) .  Based  primarily  on  the  results  of  the 
SRI  study,  we  Instituted  a  pilot  program  to 
put  into  practice  some  of  the  management 
techniques  developed  by  SRI  which  included 
intensive  monitoring  of  land  mobile  fre¬ 
quencies  with  sophisticated  equipment  built 
for  that  purpose;  and  the  use  of  computer 
technology  for  storing  data  and  for  calculat¬ 
ing  <^rational  parameters  and,  additionally, 
for  selecting  frequencies  tar  assignment  to 
cnir  licensees.  Spectrum  Management-Land 
Mobile  Allocations,  Second  Report  and  Order, 
Docket  No.  19150,  38  POO  ad  625  (1978). 

**Pint  Report  and  Order  and  Second 
Notice  of  Inquiry,  Docket  No.  18262.  36  PR 
8644  (June  4,  1970),  at  para.  38.  See  also 
para  7  wtMte  we  stated  that 

We  will  encourage  and  expect  the  design 
of  new  and  highly  efficient  communication 
systems  in  the  exploration  of  spectrum  space 
newly  allocated  hweln  to  the  land  mobile 
asrvloes,  and  para.  9  where  we  conclude  that 
tt  Is  essential  In  the  public  Interest  that 
every  encouragement  be  given  to  the  develop¬ 
ment  of  new  techniques  In  the  efficient  use 
of  bands  allocated  for  ‘‘private**  land  mobile 
^tems  •  • 


from  making  the  investment  necessary 
to  establish  facilities  of  this  kind.  There¬ 
fore,  it  was  important,  in  our  view,  to 
provide  them  with  an  alternative.  The 
SMR  system  option  we  adopted  was  sug¬ 
gested  by  the  parties  and  was  shown  to 
be  a  feasible  mechanism  through  which 
modem.  900-MHz  technology  could  be 
made  available  over  a  broad  base  to 
eligibles  in  the  Public  Safety.  Industrial, 
and  Land  Transportation  Radio  Services. 
Before  adopting  this  approach,  we  ex¬ 
amined  it  carefully  in  all  of  its  aspects 
and  concluded  it  was  the  best  option 
available  for  the  purpose  and  was  one 
consistent  with  public  interest  considera¬ 
tions. 

The  nature  of  the  Public  Safety,  Indus¬ 
trial  and  Land  Transportation  Radio 
Services.  62.  Initially,  we  wish  to  em¬ 
phasis  that  SMR  systems  have  been 
established  to  make  it  possible  for  eligi¬ 
bles  in  the  Public  Safety,  Industrial,  and 
Land  Transportati(m  Radio  Services  to 
obtain  the  radio  facilities  they  need  to 
carry  out  authorized  licensee  fimctions 
and  activities.***  These  facilities  are  to  be 
used  by  th^  as  a  “tool”  to  permit  them 
to  fashi<Hi  the  required  systems  of  com- 
mmiication  to  fit  the  particular  fimction 
for  which  they  are  needed. 

63.  In  this  regard,  the  variety  of  sys¬ 
tem  designs  corresponds  to  the  myriad 
of  local  governmental,  industrial,  and 
transportation  functions  into  which  they 
are  integrated.  For  example,  radio  sys¬ 
tems  serving  the  communication  needs 
of  railroads  are  not  the  same  as  those 
needed  by  a  metropolitan  police  depart¬ 
ment.  nor  are  th^  the  same  as  those 
need^  to  meet  the  state-wide  coverage 
requirements  of  some  electric  and  gas 
utilities  or  state  police  desartments,  or 
state  forestry  agencies.  Also,  there  are 
many  low-power  radio  systems  designed 
to  provide  services  within  manufacturing 
plants,  within  building  complexes,  or  at 
construction  sites.  Further,  there  are 
large  systems  comprised  of  several  base 
staticms  and  hundreds  of  mobile  radio 
units,  but  there  are  also  a  great  variety 
of  small  systems  consisting  of  a  base  sta- 
ticm  and  a  few  mobile  units. 

64.  Most  of  these  systems  are  used  for 
dispatch  purposes,  l.e.,  lot  the  transmis¬ 
sion  of  orders  to  vehicles,  in  the  field. 
Others  are  used  for  “(^rational”  pur¬ 
poses — to  allow  supervisors  in  the  field 
to  coordinate  and  manage  the  activities 
of  their  field  forces  and  to  enable  them 
to  keep  informed  about  developments  at 
headquarters.  Many  radio  systems  are 
used  in  activities  involving  safety,  so  that 
instantaneous  availability  of  ccumnuni- 
catlon  channels  is  of  vital  importance. 
Message  lengths  and  circuit  discipline 
vary,  and  traffic  patterns  are  not  always 
the  same,  since  they  depend  in  essential 
ways  on  the  activities  in  which  radio  is 
used.  These  Illustrations  show  some  of 
the  wajrs  in  which  radio  is  used  and 


'nils  ftMR  (^tkm  Is,  of  course,  one  at 
several  alternative  arrangements  available  to 
licensees  In  the  Public  Safety.  Industrial,  and 
Land  Transportation  Radio  Itervlces  for  pro¬ 
viding  themselves  with  the  radio  equipment 
needed  to  carry  out  authorized  licensee  ac¬ 
tivities  and  fimctions. 


bring  out  the  need  for  “flexibility”  in 
designing  facilities  that  will  meet  the 
specialized  and  particular  requirements 
of  the  user,  wherever  that  user  may  be. 
whether  in  a  densely  populated  urban 
center;  an  isolated  construction  site  or 
drilling  area;  along  a  remote  pipe  line 
right-of-way;  or  in  locations  where  in¬ 
herently  “dangerous”  activities  are  car¬ 
ried  out,  e.g.,  power  generation,  blasting, 
or  remote  control  of  locomotives. 

65.  In  view  of  the  variety  of  needs  and 
the  required  flexibility  in  system  design, 
structured,  tariffed,  regulated  common 
carrier  systems  would  be  wholly  ineffec¬ 
tive  in  meeting  these  specialized  require¬ 
ments  of  land  mobile  users.  Indeed,  we 
believe  it  would  be  extremely  dlflacult, 
perhaps  not  possible  at  all,  to  structure 
tariffs  vdiich  would  cover  all  of  the  al¬ 
most  infinite  variety  of  service  require¬ 
ments.  These  requirements,  in  our  view, 
can  best  be  met  in  a  climate  of  competi¬ 
tion  where  there  are  multiple  sources  of 
supply  and  where  eligibles  can  negoti¬ 
ate  individually  and  Independently  for 
the  specialized  facilities  they  believe  will 
best  serve  their  purposes. 

66.  SMR  systems  have  the  flexibility 
needed  to  meet  the  needs  of  many  small 
users  or  a  few  large  ones.  Thus,  they 
can  play  a  significant  role  in  providing 
facilities  for  a  number  of  independent 
radio  users  who  will  share  base  station 
facilities.  They  can  also  accommodate 
the  requirements  of  a  single  user.  For 
example,  a  mimicipality  may  contract 
with  one  or  more  entrepreneurs  to  con¬ 
struct  and  maintain  commiinication  sys¬ 
tems  designed  specifically  for  its  use. 

67.  This  iwproach  is  consistent  with 

existing  practices  under  which  land  mo¬ 
bile  radio  licensees  in  the  Public  Safety, 
Industrial,  and  Land  Transportation 
Services  obtain  the  physical  facilities 
they  require  to  use  radio  in  carrying  out 
authorized  activities.  For  a  variety  of 
reasons,  but  primarily  because  of  the  na¬ 
ture  of  the  private  dispatch  market,  car¬ 
riers  authorized  in  the  Domestic  Public 
Radio  Services  have  not  been  responsive 
in  meeting  the  specialized  requirranents 
we  have  described.  The  vast  preponder¬ 
ance  of  these  needs  have  been  satisfied 
throui^  individual  arrangements  nego¬ 
tiated  by  individual  users  under  cinnpet- 
ttive  market  conditions — the  same  as 
those  contemplated  here.  In  short,  we 
have  concluded  that  the  regulatory  ap¬ 
proach  we  have  adopted  is  not  only  bet¬ 
ter  suited  to  these  services,  but  is  the 
only  approach  which  will  permit  users 
the  full  span  of  alternatives  they  should 
have  in  securing  needed  radio  equipment 
for  their  use.  ^ 

Application  flow.  68.  Currently,  we 
process,  yearly,  over  120,000  iqH>lications 
in  the  Public  Safety,  Industrial,  and 
Land  Transportation  Radio  Services. 
These  Include  implications  for  new,  re¬ 
newed,  and  modified  radio  station  au¬ 
thorizations.  We  have,  perforce,  learned 
to  dispose  of  these  applications  within  30 
to  90  days.  We  plan  to  carry  forward  the 
practices  and  procedures  that  have  made 
such  efficiency  possible  into  the  process¬ 
ing  of  900  ImIHz  applications.  To  this  end, 
all  major  policy  issues  have  been  worked 
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out  In  advance  In  rule  making;  the 
standards  and  conditions  under  which 
licenses  will  be  granted  have  been  per¬ 
fected  and  included  In  the  rules.  This 
method,  we  believe,  will  allow  us  to  proc¬ 
ess  900  MHs  applications  within  pe¬ 
riods  ranging  from  30  to  90  da3^,  alro.** 

69.  Speed  in  the  lnltlati<m  of  new  serv¬ 
ice  is  -important  in  the  Public  Safety, 
Industrial  and  Land  Transportation  Ra¬ 
dio  Services.  Radio  is  an  Important 
“tool”  in  government  and  Industry,  not 
only  promoting  efficient  use  of  capital 
plans  and  personnel,  but  also  promoting 
the  safety  of  people  and  property  as 
well.  Radio  facilities  must  be  available 
when  they  are  needed.  CJbviously,  if  SMR 
systems  are  to  serve  as  an  effective  op¬ 
tion  for  eliglbles  in  these  services,  they 
must  be  authorized  under  parallel  pro¬ 
cedures.  Our  plan  provides  for  this. 

Competition  is  necessary,  feasible  and 
desirable.  70.  Our  conclusion  that  c(Hn- 
petition  would  be  preferable  to  regula¬ 
tion  in  promoting  the  best  use  of  spec¬ 
trum  at  900  MHz  is  supported  by  the 
following  reasons.  First,  the  900-MHz  re¬ 
gion  of  the  radio  spectrum  is  new  and 
untried  as  far  as  land  mobile  communi¬ 
cations  are  concerned.  Although  techni¬ 
cal  information  developed  in  recent  years 
indicates  that  frequencies  in  this  range 
are  suitable  far  land  mobile  purposes, 
imcertaintles  remain  as  to  the  precise 
pnmagation  characteristics  in  this  part 
of  the  spectrum.  Radio  equiimient  for 
operation  at  900  MHz  Is  now  being  de¬ 
veloped.  While  we  have  “type-accepted” 
some  models,  there  is  as  yet  no  large 
scale  productton.*  Further,  as  past  ex¬ 
perience  indicates,  additlcmal  models  will 
have  to  be  developed  and  Improved  be¬ 
fore  they  will  be  fuUy  accepted  by  the 
land  mobile  users.  As  importantly,  radio 
system  designs  are  in  a  devdofmental 
stage,  particularly  the  “trunked”  systems 
on  which  we  have  placed  so  much  reli¬ 
ance.  Although  trunking  technology  is 
well  known,  automatic  tnmked  systems 
have  not  been  used  In  these  services. 
Consequently,  Just  bow  to  design  them 
to  meet  the  large  variety  of  special  re¬ 
quirements  of  radio  dispatch  risers  must 
still  be  worked  out  under  actual  operat¬ 
ing  conditions.  Significant  investments 
must  be  made  by  existing  radio  equip¬ 
ment  manufacturers,  and  new  companies 
must  be  encouraged  to  enter  the  market, 
if  the  full  potential  of  the  advancing 
technology  is  to  be  realized.  The  system 


O'  As  we  pointed  out  In  our  Second  iSeport 
and  Order,  this  efflciency  in  appUcailon  proc¬ 
essing  bas  not  been  poa^ble  In  tbe  Domestte 
Public  Radio  Services.  In  those  services  tbe 
practices  are  such  that  delays  of  up  to  a 
year  are  not  unocunmon  and  In  many  cases 
grants  take  up  to  4  to  S  years.  It  Is  clear  that 
prooedures  of  that  type  would  prevent  us 
from  meeting  urgent  demands  for  Safety  and 
^teclal  radio  faculties;  and  this.  In  our  view, 
would  be  contrary  to  manifest  public  Inter¬ 
est  requirements.  See  Land  Mobile  Radio 
Service,  Second  Report  and  Order,  Docket 
Ho.  iaa02.  mipn,  at  p.  786,  fn.  6  and  asso¬ 
ciated  text. 

■•“Type  acceptance**  Is  our  program  for 
Msuiing  that  radio  equipment  compiles  with 
our  technical  standards  before  being  oltared 
for  sale.  See  Subpart  J  of  Part  9  of  the  raise. 


pr(^x>sal8  which  have  been  made  thus 
far  lo<^  promising,  but  devel(muient  and 
experimentation  remain  to  be  done. 

71.  Pbr  fuU  development  of  new  types 
of  radio  equipment  suitable  for  900-MHz 
frequencies;  for  the  new  spectrally  ef¬ 
ficient  communications  systems  we  ex¬ 
pect  at  900  MHz,  particularly  the  large 
trunked  sirstems,  and  for  the  new  com¬ 
munication  techniques,  such  as  non¬ 
voice  uses,  the  manufacturers  of  radio 
equipment  must  put  forth  a  substantial 
effort  and  must  invest  large  sums  of 
money  at  the  developmental  stage — far 
in  advance  of  being  able  to  sell  their 
products.  It  is  axiomatic  that  a  poten¬ 
tially  large  market  is  needed  to  maintain 
the  interest  of  manufacturers  and  to 
further  encourage  them  to  continue  to 
make  the  kind  of  capital  Investments 
necessary  for  meaningful  development  of 
these  systems.  Unless  we  provide  access 
to  this  market  for  all  potential  suppliers, 
we  may  not  get  the  efficient  new  kinds 
of  systems  that  are  essential  for  the  real¬ 
ization  of  the  full  and  pnmer  potential 
of  the  spectrum  we  have  made  available 
in  the  900-MHz  band.  Based  on  the  com¬ 
ments  in  this  proceeding,  we  believe  that 
the  required  market  access  will  exist  only 
if  there  is  a  regulatory  wproach  vdilch 
will  allow  entrepreneurs  tbe  freedom  to 
enter  the  market  place  without  regula¬ 
tory  restraints  or  delays.  Thus,  imder 
the  approach  we  have  adopted,  we  will 
be  able  to  authorize  in  a  given  area  a 
large  number  of  SMR  and  other  systems 
and  this  wfil  translate  into  a  sufficiently 
large  and  diversified  market  nation-wide 
to  warrant  development  of  “trunked” 
and  other  systems  and  their  production 
in  sufficiently  large  quantities.  Ih  this 
way  these  kinds  of  systems  would  be 
made  avallaUe  to  a  large  number  of 
users  and  at  reasonable  costs.  By  con¬ 
trast,  a  regulatory  approach  with  limited 
entry  or  other  common-carrier-type 
regulatmy  restraints  in  Ucoislng  SMR 
systems  would,  in  our  view,  limit  the 
market  to  be  served  by  the  la^e  trunked 
and  other  communication  systems  and 
equipment  designs,  which  we  feel  are 
needed,  to  the  point  aiiere  these  kinds 
of  systems  would  simidy  not  come  into 
existence.  In  summary,  we  believe  that 
a  competitive  environment  is  necessary 
for  the  full  develcgiment  of  the  wide 
range  of  equipment  and  systems  designs 
which  will  be  required  to  promote  and 
«isure  the  more  efficient  and  effective 
use  of  tbe  SO  MHz  of  radio  spectrum  at 
900  MHz. 

73.  Our  c(mclusion,  here.  Is  based  not 
only  on  the  persuasive  presentations  of 
the  parties,  but  also  on  our  expoience 
with  existing  marketing  practices.  As  « 
result  of  open  entry  policies,  we  would 
note  that  the  private  land  mobile  radio 
services  have  been  able  to  grow  rapidly 
and  flexibly  and  have  been  able  to  re¬ 
spond  meaningfully  in  meeting  the  ex¬ 
panding  requirements  fw  land  mobile 
In  brief,  this  regulatory 
aimioech  has  been  successful  and  has 
brought  about  many  benefits  to  users  In 
the  Public  Safety,  Industrial,  and  Land 
lYansportation  Radio  Servioee  and,  sig¬ 


nificantly  we  think,  to  the  general  public 
as  weU. . 

73.  The  30  MHz  of  spectrum  allocated 
can  accommodate  600  single-channel 
ccmventional  systems;  (or  30  20-chaxmel 
trunked  systmis;  or  various  other  pos¬ 
sible  combinations  in  each  maiket. 
Forty-five  additional  MHz  have  been 
placed  in  “reserve,”  and  this  “reserve” 
may  be  drawn  up<xi  to  meet  demands 
as  they  arise.  The  30-MHz  idlocation 
akme,  however,  is  adequate  to  provide 
high  quality  s^wice  to  60,000  or  more 
mobile  radio  units  in  any  one  market. 
Thus,  the  new  allocations  will  allow  us 
to  pr^de  for  a  large  number  of  com¬ 
peting  systems  and,  it  ft^ows,  competi¬ 
tion  is  possible. 

74.  Competiticm  is  also  feasible  be¬ 
cause  the  demand  for  land  mobile  cmn- 
munlcatlons  is  considerable  and  expand¬ 
ing  steadily.  To  illustrate,  in  1949  we 
had  authorized  about  150,000  radio  trans¬ 
mitters  in  the  Part  89,  91,  and  93  serv¬ 
ices;  by  1970  this  number  had  grown 
to  neu’ly  3  million;  and  our  records  in¬ 
dicate  that  in  1974  we  had  authorized 
over  6  million  transmitters.*  Further,  in 
1970,  we  projected  the  number  of  au¬ 
thorized  mobile  units  would  double  by 
1980;  and  this  astkaate  has  been  sub¬ 
stantiated  by  our  experience  to  date.* 
Abo,  the  volume  of  afppUeatimis  has  been 
Increasing  steadily,  so  that  each  year 
tbe  number  received  k  approximately  10 
percent  greater  than  the  number  of  pro- 
posab  filed  during  the  previous  year. 
Moreover,  with  the  availability  of  the 
new  frequencies  it  k  reasonable  to  an¬ 
ticipate  an  accelerated  growth.  This  has 
been  our  experience  each  time  additional 
spectrum  has  been  made  availabie.  Fur¬ 
ther,  new  uses  of  raffio,  those  develc^ed 
and  being  developed,  will  add  appreci¬ 
ably  to  the  potential  of  the  maiket.  Tbe 
comments  point  to  these  new  uses  of 
radio,  non-voice  communications,  as 
growth  areas;  and  there  k  substantial 
Interest  in  them.  Ihb,  too.  suinxirts  our 
expectation  for  an  expand^  land  mobile 
dispatch  market  at  900  MHz. 

75.  In  summary,  then,  the  allocation 
we  have  made  for  private  dispatch  sys¬ 
tems  and  the  prospective  growth  of  de¬ 
mand,  combined  with  relatively  limited 
scale  economies  in  SMR  systems,  allow 
us  to  conclude  that  competition  k  feasi¬ 
ble  and  desirable. 

Benefits.  76.  Although  we  have  men¬ 
tioned  some  of  tbe  benefits  we  expect  to 
flow  frcHU  our  decision  to  autboriae  SMB 
systems  on  an  open  entry,  competitive 
bask  in  the  Public  Safety.  Industrial,  and 
Land  Transportation  Radio  Services,  we 
believe  it  will  be  helpful  to  summarize  a 
number  of  the  more  significant  benefits. 
Thus,  SMR  systems  authorized  on  an 
open  entry,  oompetitive  basis  should: 

(a)  Fosttf  tbe  devel(H;>ment  and  pro¬ 
duction  of  a  wider  range  of  modeb  of  the 


■•nie  flguras  glvsn  are  for  *kuthorlaed” 
tBsnsmkterB.  Whlto  not  all  of  Iba  “autbor- 
laed”  txanamlkeas  ara  put  In  opetwtion,  ttieaa 
flguna  do  flbow  a  rapidly  growing  demand 
for  private  land  mctoBa  lacBltlee. 

■•Land  Moblla  XJbo  of  TV  Chsnnals  14 
WwoMgli  90,  PfeBi  Report  and  Order.  Dodcet 
No.  18901,  aupea,  p.  994. 
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new  and  ImiHroved  radio  equipment 
needed  for  operation  on  900-MHz  fre¬ 
quencies.  This  is  important  because  900 
MHz  is  a  new  and  imtried  part  of  the 
spectrum  as  far  as  land  mobile  use  is  con¬ 
cerned.  and  a  wide  range  of  new  equip¬ 
ment  designs  will  be  required  to  take  ad¬ 
vantage  of,  and  to  adjust  to,  the  lu’opaga- 
tion  charactnistics  and  technical  limita¬ 
tions  that  obtain  at  this  range  of  the 
spectrum. 

<b)  Stimulate  the  development  and 
producti(m  of  the  spectrally  efficient 
communication  systems,  particularly 
“trunked”  systems.  <m  which  we  have 
placed  great  reliance  for  improved  effi¬ 
ciency  in  the  use  of  the  new  spectrum. 
In  “trunked”  systems,  for  example,  a 
“communication  channel”  can  accommo¬ 
date  more  users  than  in  systems  author¬ 
ized  in  the  past.  Oxir  loading  standards 
are  geared  to  this.  While,  for  now.  we 
have  adopted  ccmservative  channel  oc¬ 
cupancy  standards  for  “trimked”  sys¬ 
tems.  we  expect  that,  in  the  future,  a 
greater  niunber  of  users  can  be  accom¬ 
modated.  This  is  significant,  because 
radio  spectrum  is  limited:  and  we  have 
an  obligation  to  see  to  it  that  it  is  used  as 
fully  and  effectively  as  possible. 

(c)  Improve  ^e  quality  of  communi¬ 
cation  service  to  the  us^.  In  the  past, 
frequency  slu>rtage8  and  channel  con¬ 
gestion  have  resulted  in  marginal  serv¬ 
ice  in  terms  of  waiting  time,  message 
blockage,  and.  Importantly,  inability  to 
establish  new  systems  to  accommodate 
new  requirements.  With  sufficient  spec¬ 
trum  and  with  the  wide  range  of  system 
designs,  particularly  the  “tnmked”  sys¬ 
tems  we  seek  to  foster,  users  will  be  able 
to  obtain  better  quality  service,  not  only 
In  the  Immediate  futtire  but  also  in  years 
ahead  when  the  900-MHz  band  will  be 
fully  p(^?ulated  with  radio  communica¬ 
tion  systems. 

(d)  Result  in  lower  costs.  Lower  costs 
should  come  about  through  production  of 
equipment  and  systems  on.  a  large  scale 
and  frmn  the  competitive  forces  of  the 
market  idace.  Also,  with  a  large  range  of 
options  available,  through  (^n  entry,  a 
user  will  be  able  to  negotiate  and  obtain 
only  those  facilities  which  he  needs  and 
thus  avoid  the  additional  costs  inherent 
in  standardized  systems. 

(e)  Be  more  responsive  to  the  great 
variety  of  needs  and  requirements  in  the 
iMdvate  dispatch  service.  In  these  serv¬ 
ices.  there  are  large  systems,  small  sys¬ 
tems,  hii^-powered  systems,  low-pow¬ 
ered  systems;  “in  plant”  facilities;  area¬ 
wide  and  state-wide  systems,  in-hospital 
and  ambulance-to-hospltal  systems,  dig¬ 
ital  systems,  tone  ccmtrol  systems,  slave 
locomotive  control  systems,  remote  con¬ 
trol  systems  for  cranes  and  other  heavy 
machinery,  portable  systems  for  police 
and  fire  departments,  inter-system  po¬ 
lice  systems,  and  many  others.  A  compet¬ 
itive  market,  with  open  entry,  should  be 
nuM:e  responsive  to  these  vaiylng  kinds 
of  needs  of  the  users,  in  that,  if  a  de¬ 
sired  system  is  not  available  from  one 
source,  other  soiux^  will  be  there  to  sup¬ 
ply  it. 

(f)  Provide  the  fiexlMllty  needed  in 
the  dispatch  field.  The  mdvate  dispatch 


field  requires  the  “fiexibility”  inherent  in 
a  competitive  market.  With  “fiexibility” 
an  individual  user  will  be  able  to  arrange 
or  negotiate  for  the  specific  cwnmunlca- 
tion  facility  that  will  fit  uniquely  his 
particular  requir^nent. 

(g)  Enhance  the  development  of  new 
communication  techniques.  New  tech¬ 
niques,  such  as  automatic  vehicle  loca¬ 
tion,  telemetry,  facsimile,  status  report¬ 
ing,  digital  access  to  computers  from 
mobile  units  and  others  are  now  in  the 
process  of  being  perfected  and  are  ex¬ 
pected  to  be  important  adjuncts  to  voice 
communicaticms  at  900  MHz.  Free  mar¬ 
ket  entry  will  encourage  the  full  develop¬ 
ment  of  these  new  techniques;  and  this 
will  not  only  benefit  the  users,  but  it  will 
lead  to  more  efficient  spectrum  utiliza¬ 
tion. 

Summary.  77.  <Xi  refiection,  our  expe- 
rifflice  in  the  regulation  of  the  Dcanestic 
Public  Radio  Services  shows  that,  in  ccm- 
J  unction  with  common-carrier- type  reg¬ 
ulations.  unconscionable  delays  have 
resulted  in  making  facilities  availaUe  to 
the  public  without  identifiable  puMic 
benefits  (such  as  lower  costs  to  the  users) 
for  these  delays.  Moreover,  the  carriers, 
rather  than  meeting  the  requirements  of 
private  dispatch  users,  have  concen¬ 
trated  on  offering  “radiotelephone”  and 
one-way  signalling  services.  Also,  we  are 
not  dealing  here  with  anything  ap¬ 
proaching  a  “natural  mon(HX>ly”  situa¬ 
tion  which  might  JmUfy  c<»nmon- 
carrler-type  regulation.  Rather,  we  now 
have  sufficient  spectrum  to  enable  us  to 
authorize  a  significant  number  of  com¬ 
peting  SMR’s  in  each  market  in  the  pri¬ 
vate  dlspcttch  fi^d.  In  brief,  we  have  not 
discern^  any  necessity  for,  or  any  bene¬ 
fit  to  be  derived  out  ol,  common  carrier 
regulation  for  our  SMR  option. 

78.  TTie  record  in  this  proceeding 
shows,  and  we  find,  that  competitlmi 
among  SMR  systems  i  s  reasonably 
feasible  from  technical  and  economic 
points  of  view  and  will  serve  the  pid^c 
interest.  While  courts  have  ccmcededly 
Imposed  special  strictures  on  our  use  of 
competiticm  as  a'  regulatory  to(d  in  busi¬ 
nesses  with  a  natural  mmiopoly  struc¬ 
ture  (see  Hawaiian  Telephone  Company 

v.  PCC, - P.  2d - (D.C.  Cir.  1974) ) , 

it  has  never  been  held,  nor.  Indeed,  even 
suggested  that  the  Commissimi  could  not 
opt  tor  a  competitive  approach  in  the 
presence  of  a  record  adequate  to  show  the 
feasiMllty  and  public  Interest  basis  of 
such  action.  On  the  ccmtrary,  as  the 
Supreme  Court  made  clear  in  RCA, 
supra,  adequate  puMic  iid«rest  findings 
will  support  a  policy  of  competition  even 
In  natural  monopoly  situaticms.*^  In 


"We  think  It  not  inadmissable  for  the 
Oonuniselon.  when  It  makes  manifest  that 
In  so  doing  It  ts  oonsclentlously  exercising 
the  dlscreticm  given  it  by  Congress,  to  reach 
a  ooncluslon  whereby  authorizations  would 
be  granted  wherever  competition  is  reason¬ 
ably  feasible.  This  is  so  precisely  because  the 
exercise  of  its  f imctions  gives  it  acoumulatlng 
insight  not  vouohsafed  to  courts  dealing 
episodicaUy  with  the  practical  problems  in- 
v(4ved  in  such  determination.  Here,  however, 
the  conclusion  was  not  based  on  the  Com¬ 
mission's  own  Judgment  but  rather  on  the 
unjustifled  assumption  that  It  was  Congress' 


contrast  to  the  RCA  and  Hawaiian 
Telephone  cases,  this  aspect  of  the 
present  Docket  does  not  involve  a  natu¬ 
ral  monopoly.  The  weight  of  the  evidence 
supports,  and  therefore  we  find,  that 
econ(Mnles  in  this  business  would  not  re- 
fiect  the  increasing  returns  of  scale  that 
are  the  hallmark  of  the  natural  mono¬ 
poly.**  Without  cimceding,  therefore,  that 
it  is  necessary  for  us  specially  to  find 
here  that  competition  would  be  in  the 
public  interest — in  light  of  the  national 
policy  favoring  competition — such  find¬ 
ings  have  nonetheless  been  made  on  the 
basis  of  the  record  evidence.  Accord¬ 
ingly,  nothing  in  RCA  or  Hawaiian  Tele¬ 
phone  would  bar  the  acticoi  we  have 
taken.  See  Washington  Utilities  & 
Transportation  Commission  v.  Federal 

Communications  Commission,  -  F. 

2d - (9th  Cir.  1975). 

Impact  of  SMR  systems  on  existing 
radio  Common  Carriers.  79.  Tbe  Radio 
Common  Carriers  have  argued  that 
licensing  SMR  systems  on  a  non-regu- 
lated  basis  would  not  be  in  the  public 
interest,  because  this  would  lead  to  “de¬ 
structive”  competition  between  “regu¬ 
lated”  and  “non-regulated”  entities. 
After  full  consideration,  it  appears  to  us 
that  the  carriers’  fears  are  not  well 
founded. 

80.  First,  as  we  have  described  above, 
the  private  dispatch  market  is  primarily 
a  competitive  one.  Indeed,  the  carriers 
have  not,  to  any  significant  degree, 
served  the  specialized  requirements  of 
eligibles  in  the  Public  Safety,  Industrial, 
and  Land  Transportation  Radio  Services. 
Their  offerings  have  been  principally 
confined  to  radiotelephone  and  one-way 


Judgment  that  siich  authorizations  are 
deslraMa.  Cf.  Texas  &  Pae.  B.  Oo.  v.  Gulf, 
C.  &  S.  FB.  Oo.,  370  UJS.  96«,  377.” 

"In  reaohlng  a  conclusion  that  duplicat¬ 
ing  authorizations  are  In  the  pubUc  Interest 
whwever  competition  Is  reascmably  feasible, 
the  Commission  Is  not  required  to  make 
specUlc  findings  of  tangible  benefit.  It  is  not 
required  to  grant  authorizations  only  If 
there  Is  a  draaonstratlon  of  fbots  Indicating 
Immediate  benefit  to  the  public.  To  restrict 
the  Commission's  action  to  cases  In  which 
tangible  evidence  appropriate  for  Judicial 
determination  is  avaUable  would  disregard 
a  major  reason  for  the  creation  of  adminis¬ 
trative  agencies,  better  equipped  as  they  are 
for  weighing  IntangUHes  *by  specialization, 
by  insight  gained  through  experience,  and 
by  more  flexible  procedure.*  Far  Bast  Oonf. 
T.  United  States,  343  UA.  670.  676.  In  the 
nature  ot  things,  the  possible  benefits  of 
oompetltltm  do  not  lend  themselves  to  de¬ 
tailed  forecast,  cf.  Labor  Board  v.  Seven-UP 
Oo..  334  UjA  344,  348,  but  the  Conunlsslon 
must  at  least  warrant,  as  It  were,  that  com¬ 
petition  would  serve  some  beneficial  purpose 
such  as  maintaining  good  service  and  Im¬ 
proving  it.  Althou^  we  think  RCAC's  con- 
.tentlon  that  an  applicant  mtut  demonstrate 
tangible  benefits  Is  asking  too  much.  It  Is 
not  too  much  to  ask  that  there  be  ground 
for  reasonable  expectation  that  competition 
may  have  some  beneficial  effect.  Mer^y  to  as¬ 
sume  that  competition  Is  bound  to  be  of 
advantage.  In  an  Industry  so  regulated  and 
so  largely  closed  as  Is  this  one.  Is  not 
enough."  RCA  case,  supra,  at  pp.  08-07. 

**It  Is.  of  course,  the  natural  monopoly 
character  of  public  utilities  that  makes  them 
e^>eclally  suitable  subjects  for  common  car¬ 
rier  regulation. 
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signalling.  Moreover,  the  land  mobile 
communications  market,  radiotelephone 
and  dispatch,  is  expanding.  Indeed,  the 
main  basis  for  our  decision  to  allocate 
substantial  new  spectrum  was  our  deter¬ 
mination  that  there  are  present  mobile 
radio  communication  requirements 
which,  because  of  spectrum  shortages, 
are  not  being  met,  and  that  these  require¬ 
ments  will  continue  to  grow  and  to  ex¬ 
pand  in  the  foreseeable  future.  It  follows, 
we  .  feel,  there  will  be  no  demonstrable 
Impact  on  the  function  and  service 
offered  by  the  RCC’s. 

81.  Our  actlcm  in  authorizing  SMR  sys¬ 
tems  need  not  be  viewed  by  th»  radio 
common  carriers  as  one  that  Umlts  or 
restricts  their  business  potential.  Quite 
the  reverse,  in  addition  to  their  existing 
service,  the  ROC'S  will  be  entirely  free  to 
participate  in  the  new  900-MHz  private 
dispatch  market.  Moreover,  we  anticipate 
that  they  will  use  their  organization  and 
acciunulated  marketing  and  engineering 
expertise  to  play  a  major  role  In  the 
establishment  of  both  “trunked”  and 
“conventional”  facilities  at  900  MHz. 
Thus,  In  view  of  the  opportunities  they 
will  have  for  future  growth,  today’s 
action  is  by  no  means  Inconsistent  with 
the  Interests  of  the  radio  common 
carriers." 

Federal  preemption.  82.  In  the  Sec¬ 
ond  Report  and  Order,  we  emphasized 
that  the  30  MHz  of  spectrum  space  we  al¬ 
located  to  the  Public  Safety,  Industrial, 
and  Land  Transportation  Services  was 
made  available  as  part  of  a  (xnnpre- 
hensive  allocation  plan  under  which  fre¬ 
quency  assignment,  technical  standards, 
and  our  operational  rules  are  to  iq>ply 
nationwide.  Moreover,  each  channel  as¬ 
signment  will  control  where  the  next  may 
be  made,  without  regard  to  state  bound¬ 
aries  or  varying  local  Jurisdictions.  In 
these  circumstances,  we  said,  the  meth¬ 
ods  which  potential  users  may  employ  to 
make  use  of  radio  frequencies  must  also 
be  compatible  cm  a  nation-wide  basis.  If 
they  were  not,  we  stressed,  we  would  be 
unable  to  achieve  our  goal  of  bringing 
efficient,  effective,  and  low-cost  com¬ 
munications  to  the  public.  We  still  hold 
this  view. 

83.  In  Uils  connection,  our  express  re¬ 
sponsibility  under  section  301  is  to  asstue 
that  the  radio  spectrum  we  have  allo¬ 
cated  to  these  services  at  900  MWa  Js  used 
effectively  and  efficiently.  Thus,  we  de¬ 
veloped  separation  standards  designed 
to  contrcd  where  channels  already  as¬ 
signed  may  be  reused,  as  well  as  loading 
standards  to  assure  the  degree  of  chan¬ 
nel  efficiency  that  must  be  maintained. 
Further,  our  plan  requires  us  to  make 

It  to  also  worth  pointing  out  that  private 
radio  systems,  Including  systems  operated 
under  various  sharing  arrangements,  have  ex¬ 
isted  for  many  years;  and  while  claims  and 
forecasts  of  “dire”  economic  consequences 
have  been  made  by  the  carriers,  none  have 
materialized.  See  AUooation  of  Mloowave 
Frequencies  Above  890  Mc/s,  Report  and  Or¬ 
der,  Docket  No.  11866,  S7  FOO  869  (1969); 
reconsideration  denied,  99  FCO  836  (I960): 
and  Cooperative  Sharing  of  Operational  Fixed 
StatKms,  Report  and  Order,  Docket  16218,  4 
FOO  3d  406  (1966). 


specific  frequency  assignments  to  appli¬ 
cants  as  their  proposals  are  received  and 
reviewed;  to  determine  whether,  at  spe¬ 
cific  points  in  time,  frequency  loadilng 
criteria  are  being  met;  whether  persons 
requesting  permission  to  use  facilities  are 
eligible  (possess  the  necessary  qualifica¬ 
tions)  to  do  so;  and  whether.  In  a  given 
case,  an  additional  channel  or  chatnnels 
should  be  assigned  (imder  controlling 
regulations)  based  on  the  use  made  of 
prior  authorized  stations." 

84.  Moreover,  we  made  it  clear  that 
oxu*  900-MHz  plan  called  upon  use  to  ex¬ 
ercise  continuing  supervision  over  all 
phases  of  “use,”  that  is,  how  authorized 
systems  are  being  employed  (operational 
methodology) ;  by  whom;  for  what  pur¬ 
poses;  and  In  what  ways.  In  Hils  regard, 
we  required  the  submission  of  a  continu¬ 
ing  series  of  reports  to  keep  us  apprised 
on  matters  that  would  enable  us  to  make 
oiu:  plan  work  In  a  way  that  would  maxi¬ 
mize  the  benefits  to  all  users  and  at  the 
same  time  maximize  spectral  efficiency." 

85.  In  addition,  the  planned  900-MHz 
systems  will  not  necessarily  be  confined 
to  ^ose  serving  the  nee^  of  “local" 
users.  There  will  be  many  of  this  type. 
But  there  will  clearly  be  many  more  that 
will  extend  for  many  mUes,  traverse  one 
political  subdlvlslmi  of  a  state  and  then 
another,  and  go  from  state  to  state.  Thus, 
systems  llceoised  to  motor  carriers,  to 
railroads,  to  power  and  petroleum  com- 
jMuiies  will  not  necessarily  be,  and  gen¬ 
erally  are  not,  <x>nfined  to  one  state  or 
one  Jurisdiction.  Accordingly,  the  plan 
does  not  oontemplate  per  se  Intrastate 
operations.  It  is  a  national  plan,  with 
national  ramifications;  and  in  no  In¬ 
stance  will  we  be  able  to  forecast  what 
dimensions  a  pcurticular  system  may  take 
on.  Those  matters  will  depend  upon  a 
variety  of  factors  and  considerations; 
and  our  decision  in  each  Instaiice  must 
be  based  on  our  measure  of  what  the 
public  Interest  requires  In  terms  of  the 
purposes  and  objectives  sought  to  be  at¬ 
tained  through  assignment  and  licensing 
oi  stations  under  the  referenced  900- 
MHz  regidatory  p4an. 

86.  In  Mumnary,  then,  our  900-MHz 
allocation  scheme  is  an  all  enccxnpasslng 
one  designed  to  meet  the  specif  and 
particular  requirements  of  persons  we 
will  license  under  regulations  governing 
the  Public  Safety.  Industrial,  and  Land 
Transportatlmi  Radio  Services.  It  has 
been  perfected  by  us  to  meet  the  specific 
and  particular  requirements  of  these 
defined  classes  of  eligible  users,  not  on 
a  local,  but  on  a  national  basis,  wher¬ 
ever  the  eligible  may  be.  without  regard 
to  state  or  local  Jurisdictlcmal  boundaries 
and  limitations.  In  these  circumstances, 
we  think  It  is  obvious  that  implementa¬ 
tion  of  the  plan  must  be  under  one  direct 
authority.  In  short,  centralized  federal 
licensing  is  Indispensable  to  the  ultimate 
effectiveness  of  the  measures  we  have 
adopted  to  cmitrol  the  use  of  the  q>ec- 
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trum  at  900  MHz  and  to  ensure  that  it  is 
fully  and  efficiently  employed. 

87.  On  this  point,  we  take  notice  of 
various  state  and  local  franchising  or 
licensing  procedures  which  may  impede 
the  basic  gold  of  our  allocation  to  BMR 
operations.  Indeed,  the  common  carrier 
interests  assert  that  such  state  or  local 
limitations  are  properiy  the  case.  Since 
these  existing  and  potential  barriers  are 
Inimical  to  our  licensing  and  allocation 
scheme,  federal  preemption  of  those 
functions  Is  necessary  to  achieve  the  full 
and  efficient  use  of  the  900-MHz  alloca¬ 
tions. 

88.  We  have,  of  course,  reviewed  the 
arguments  of  varioxis  parties  that  SMR’s 
are  “common  carriers”  under  the  Act, 
and  that  sections  2(b)  and  221(b), 
therefore,  preclude  CommissitMi  pre¬ 
emption  of  any  State  regulation.  How¬ 
ever,  we  find  these  argiunents  both  mis¬ 
placed  and  premature.  Irrespective  of 
whether  SMR’s  could  be  considered 
“common  carriers”  under  sections  2(b) 
and  221(b),  those  provisions  are  ex¬ 
pressly  subject  to  the  Commission’s 
section  301  allocation  responsibilities. 
The  extent  of  our  preemptive  action  to¬ 
day  Is  confined  to  assuring — ^through 
centralized  federal  licensing — that  the 
goals  of  our  allocation  program  are 
realized.  Indeed,  we  note  that  the  “li¬ 
censing”  or  “franchising”  fimctlons  are 
not  among  those  reserved  to  the  states 
even  with  respect  to  cmnmon  carriers 
subject  to  sections  2(b)  and  221(b). 
Thus  we  are  imable  to  perceive  why  or 
how  our  action  should  be  viewed  in  con- 
fiict  with  our  expressly  mandated  duty 
to  license  radio  communication  facili¬ 
ties.  47  U.S.C.  section  301. 

89.  In  sum,  we  feel  that  federal  pre¬ 
emption  of  possible  assertion  of  state 
en^  ceitificatioD  over  SMR’s  is  essen¬ 
tial  to  accomplishing  the  objectives  of 
our  900-MHz  allocation  plan.  In  this  re¬ 
gard,  we  have  noted  that  rate-struc¬ 
tured,  common-carrier-type  regulation 
is  Inconsistent  with  the  free-maiicet. 
competitive  environment  we  feel  is  nec¬ 
essary  to  promote  the  full  potential  of 
our  allocation  of  the  9)ectrum  to  the 
Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services.  Never¬ 
theless,  in  this  connection  we  need  not 
assume  that  the  states  will  adopt  such 
burdenscxne  regulatory  measures  on 
SMR  licensed  systems.  Indeed.  It  is  our 
hope  and  anticipation  that  the  states 
will  follow  our  lead  towards  a  free,  com¬ 
petitive  environment  for  the  l^dR  sys¬ 
tems.  Accordingly,  while  we  are  pre¬ 
empting  Jurisdiction  over  questions  of 
ent^,  we  have  decided  to  defer  Judg¬ 
ment  as  to  any  action  by  the  states  re¬ 
lating  to  the  regulation  of  other  aspects 
of  SMR  operations. 

Petition  for  stay.  90.  The  National 
Association  of  Radiotelephone  Syst^s 
(NARS)  has  filed  a  petiUcm  requesting 
that  we  “stay”  our  decision  In  the  Sec¬ 
ond  Report  and  Order  in  this  Docket 
“until  final  determination  of  Petitioner’s 
appeal  ' to  the  Uhited  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  .  .  .  and,  attematlvdy,  suggests 
that  the  Commission  on  its  own  motion 


FEDERAL  REGISTER,  VOL  40,  NO.  62— MONDAY,  MARCH  31,  1975 


i 


14444 


RULES  AND  REGULATIONS 


sxispend  the  effective  date  of  its  Order 
until  further  order  to  be  Issued  after 
deCermlnatioii  of  an  court  appeals  and 
petitions  for  reconsldmitloa  and  pro¬ 
ceedings  consequent  upon  the  foreg<^ng.’* 

91.  In  support  of  the  relief  asked, 
NARS  alleges  that  its  members  are 
''sufferingr  and  will  suffer  irreparable  in¬ 
jury  as  a  residt  of  the  Commission’s 
Order;”  that  the  puUic  "is  irreparably 
injured  by  the  disruption  of  the  service 
of  the  RCC’s  evwi  prior  to  the  imple¬ 
mentation  of  the  Order;”  that  our  deci¬ 
sion  “•  •  •  is  clearly  unauthorized  by  the 
Communications  Act”  and  contrary 
“•  •  •  to  clearly  applicable  court  deci¬ 
sions  and  is  sharply  at  odds  with  the 
Commission’s  own  past  decisions  and 
pcrilcies.”  Further,  NARS  contends  that 
our  decision  “•  •  •  cannot  be  imple¬ 
mented  for  at  leas  ttwo  years,  and  sus- 
penskm  of  the  effective  date  *  •  •  will 
not  substantially  injure  any  (rf  the  par¬ 
ties.”  ’The  relief  ask^  will  be  denied. 

92.  Petitioner,  NARS,  has  not  made  a 
showing  sufficient  to  justify  the  stay  or 
the  total  suspension  asked  in  the  imple¬ 
mentation  of  this  highly  important  deci¬ 
sion.  We  want  to  emphasize  that  our  de¬ 
cision,  here,  is  the  result  of  a  more  than 
15-year  effort  both  by  the  Commission 
and  by  all  interested  elements  of  the  land 
mobOe  industry  to  resolve  land  mobile 
frequency  protdems  by  the  allocation  of 
addition^  spectrum  in  all  of  the  land 
mobile  radio  services  and  by  making  this 
spectrum  available  at  the  earliest  pos¬ 
sible  time.  We  have  been  involved  in  this 
effort,  here,  since  1968,  nearly  seven 
Shears;  and  it  is  vital  that  we  bring  this 
matter  to  a  close  as  expeditiously  as  pos¬ 
sible  and  therd^y  make  the  frequencies 
we  have  allocated  for  use  in  establishing 
important  and  essential  communication 
systems  available  without  further  delay. 
In  this  context,  the  delay  asked  would 
clearly  be  detrimental  to  the  public  in¬ 
terest,  convenience,  and  necessity. 

93.  The  claims  of  injury  made  by 
NARS  are.  in  our  view,  speculative;  and 
pertain  to  the  private  intereste  of  NARS’s 
membership.  They  certainly  are  unwar¬ 
ranted  particular^  in  view  of  our  action 
in  this  case  under  which  petitioner’s 
members  are  given  a  full  and  ccanplete 
opportunity  to  participate  in  the  imple¬ 
mentation  of  our  plan  for  the  develop¬ 
ment  of  our  new  900-MHz  allocations. 

94.  Further,  as  we  have  explained,  we 
believe  that  oxir  decision  is  consistent 
with  the  requirements  of  the  Com¬ 
munications  Act  and  controlling  deci¬ 
sions.  ’Therefore,  we  cannot  agree  with 
NARS’s  assertion  that  it  will  prevail  on 
appeal  Nevertheless,  implementation  of 
our  decision  could  not  deprive  petitioner’s 
members  the  relief  they  ultimately  seek, 
should  NARS  prevail  on  appeal 

95.  As  we  mentioned  in  our  Second  Re¬ 
port  and  Order  in  the  private  dispatch 
field,  relative  to  the  30  MHz  made  avail¬ 
able  to  the  Public  Safety.  Industrial,  and 
Land  ’Transportation  Radio  Services,  we 
have  set  aside  300  of  the  600  channel 
pairs  to  give  us  flexibility  in  carrying  out 
our  assignment  and  licensing  policies  lit 
accordance  with  such  requirements  as 
develop  in  the  future.  Fliiiher,  we  have 


“reserve’!  spectrum  of  45  MHz;  and, 
therefore,  we  have  the  frequency  re¬ 
sources  to  permit  us  to  adjust  to  any 
future  occurrence. 

96.  In  addition,  the  SMR  system  op¬ 
tion,  to  which  NARS’s  argument  in  prin¬ 
cipal  part  is  directed,  is  an  alternative 
(demonstrably  an  important  one)  we 
have  givra  to  eligiMes  in  the  Public 
Safety,  Industrial,  and  Land  Transpor¬ 
tation  Services  for  obtaining  the  facilities 
needed  in  carrying  out  authorized  licen¬ 
sees  activities;  and  our  new  rules  are 
fashioned  in  a  way  that,  in  the  event  the 
courts  decide  that  our  decision  with  re¬ 
flect  to  this  option  is  not  one  we  have 
the  powor  to  make,  iqipropriate  adjust¬ 
ments  in  our  plan  may  be  made.  We  want 
to  be  clear  on  this,  our  primary  objective 
in  the  private  di^Mdch  field  is  to  ulti¬ 
mately  provide  frequency  resources  aiul 
an  effective  regulatoir  approach  to  assure 
that  the  communication  needs  (rf  the 
Part  89,  .91,  and  93  services  are  met. 
'ITiere  is  no  challenge  to  our  auUiority  to 
license  systems  in  these  services  in  the 
manner  in  which  this  has  been  done  in 
the  past;  and  our  allocation  and  assign¬ 
ment  scheme  is  designed  to  permit  us  to 
go  forward  with  this  aq;>ect  of  the  plan 
regardless  of  whether  the  SMR  opti(»  is 
retained  in  its  present  form  or  not. 

97.  Finally,  the  issues  raised  in  this 
proceeding  are  severable.  Thus,  our  deci¬ 
sion  on  “cellular”  systems  and  on  general 
allocation  matters,  and  also  with  respect 
to  the  allocation  of  36  IfHz  to  the  private 
serviees.  40  MHz  for  “cellular”  operatkai. 
and  45  MHz  for  “reserve”  purposes,  while 
generally  a  part  ot  our  overall  phm  for 
imptementiiw  our  900-MHz  dedsion.  Is 
aimed  at  separate  objectives  which  are 
severable  and  distinct.  Any  changes  in 
the  decision  as  to  <me  ot  the  elements 
need  not  affect,  in  any  essential  way,  our 
decisions  with  respect  to  the  others.  In 
any  event,  assuming  that  the  courts  de¬ 
cide  that  we  do  not  have  the  requisite 
authority  to  Hc«3ae  SMR  systems  in  the 
maniwr  outlined  in  our  decision,  the  re¬ 
maining  options  we  have  provided  for 
persons  eligible  in  the  Pufahc  Safety,  In¬ 
dustrial,  and  Land  'Transportation  Radio 
Services  (namely,  individual  licensing 
and  “shared”  systems  as  to  which  no 
questions  have  been  raised)  may  be  im¬ 
plemented.  Put  another  way,  any  changes 
or  modificatkms  as  to  one  of  the  fea¬ 
tures  of  our  overall  plan  need  not  affect 
our  decision  with  respect  to  the  others. 
In  this  connection,  as  we  have  just  noted, 
we  have  retained  sufficient  flexibility  with 
our  300-channel,  45-MHz  reserves  to  per¬ 
mit  us  to  make  such  adjustments  as  may 
become  appropriate  or  necessary. 

98.  Accordingly,  we  see  no  justification 
for  the  delayB  that  would  result  from 
granting  NARS  the  relief  it  asks.  There¬ 
fore.  its  requests  are  denied. 

Other  petitions.  99.  A  “Petition  to  In¬ 
tervene”  was  filed  by  General  Com¬ 
munications  Engineering,  Inc.,  asking 
that  it  be  permitted  to  “intervene”  in 
this  proceeding  and  to  present  “com¬ 
ments”  and  “views”  directed  chiefly  to 
certain  alleged  activities  of  Motorola 
Communications  and  Electronics,  Inc.,  a 
subsidiary  of  Motorola,  Inc.,  a  manufac¬ 


turer  of  land  mobile  radio  equipment 
This,  of  course.  Is  not  an  adjudicatory 
proceeding;  and  “petitions  to  Intervene,” 
as  such,  are  not  applicable.  Petitioner 
couM  have  participated  In  this  proceed¬ 
ing  either  at  the  comment  stage  or  later 
during  the  statutory  period  established 
for  reconsideration.  Furthermore,  the 
matters  to  which  petitioner  addresses  it¬ 
self  are  the  subject  of  court  action;  they 
are  not  directly  pertinent  to  the  over¬ 
all  allocation  and  assignment  plan  with 
which  we  are  dealing,  here;  and  they 
could  only  relate  to  the  qualifications  of 
one  of  many  possible  potential  applicants 
for  QOO-M^  licenses.  Moreover,  as  we 
have  indicated,  it  would  be  plainly  in 
conflict  with  the  public  interest  to  delay 
implementation  of  our  decision  to  go  Into 
the  matters  which  petitioner  has  In  mind. 
Therefore,  the  petition  is  denied. 

100.  The  National  Association  of 
Radiotelephone  Systems  (NARS)  has 
filed  a  “Supplement  to  Petition  for  Stay: 
Motion  to  Srt  Aside  Previous  Order;  and 
Motion  to  Reopen  the  Proceeding  and  to 
HcM  Evidentiary  Hearing  Before  Full 
Commission.”  In  this  connection.  It  has 
also  filed  a  “Motion  for  Leave  to  Pile 
Additional  Pleading." 

101.  The  principal  ground  for  the- relief 
asked  was  the  recent  filing  of  a  "com¬ 
plaint”  by  the  Department  of  Justice  in 
the  case  entitled  ‘TJnlted  States  of  Amer¬ 
ica  V.  American  Telephone  ajid  Telegraph 
Cbmpemy  et  al.”.  In  the  United  States 
District  Court  for  the  District  of  (Colum¬ 
bia.  In  Its  petition,  NARS  us  to 
reopen  the  record  and  examine  anti¬ 
competitive  aspects  of  llcen.aing  manu¬ 
facturers.  The  Issues  involving  possible 
anti-competitive  practices  by  wire  linp 
companies  and  by  manufacturers  were 
fully  considered  and  measures  were  taken 
to  safeguard  against  them.  This  has  been 
done  in  our  Second  Report  artd  Order, 
and  we  have  further  modified  our  plan  in 
this  decision,  hi  view  of  the  ap.ti/wa  we 
have  taken,  directed  to  this  subject,  the 
relief  asked  is  not  warrantted.  Certainly 
an  evidentiary  hearing  is  not  required; 
and,  furthermore,  as  we  have  pointed  out, 
the  parties  have  had  many  years  and 
many  opportimities  to  develop  their 
views  in  opposition  to  our  plan  qq  thi<; 
and  on  other  a^iects,  as  well;  and  we  can 
see  no  Justification  at  all  In  granting  re- 
fief  that  would  result  In  additional  inng- 
delays  hi  making  the  frequencies  avail¬ 
able  for  use  in  land  mobile  systems  of 
communication.  Accordingly,  NAR8*s  ad¬ 
ditional  requests  for  relief,  referenced 
above,  are  denied. 

Technical  consideraiious  pertaining  to 
allocations  and  assignments  in  the  Pub¬ 
lic  Safety.  Industrial,  and  Land  Trans¬ 
portation  Services.  102.  The  parties  have 
raised  a  number  of  questions  on  tech¬ 
nical  points.  Some  say  our  classification 
of  stations  as  urban-conventional  and 
submhan-conventional  is  not  practical. 
They  feel  that  while  the  distinction 
mlsdit  be  useful  in  making  asslgni^nts 
in  certain  parts  of  the  country,  it  does 
not  fit,  for  instance,  the  geographic  char¬ 
acteristics  of  the  Los  Angeles  urbanised 
area.  There,  the  requirement  is  to  serve 
broad  areas,  using  mountain-top  sites 
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which  ring  populated  centers  to  the  west. 
With  the  antenna  heleht  and  power  limi¬ 
tations  prescribed,  they  feel  this  win  be 
Impossible.  Accordingly,  they  ask  that  we 
drop  the  suburban-conventional  classi¬ 
fication  entirely.  However,  if  this  is  not 
done,  they  want  us  to  correct  or  make 
clear  Jiist  how  the  suburban-conventional 
and  urban-conventional  mileage  separa¬ 
tions  are  to  apply. 

103.  Other  partly  ask  that  we  not 
limit  system  configuration  to  “trunked” 
or  “conventional”  modes.  They  want  to 
be  allowed  to  use  satellite  receivers  and 
transmitters  to  enchance  coverage.  This 
is  of  particular  Importance  in  hilly  or 
mountainous  regions  and  even  in  metro¬ 
politan  areas  where  high  buildings  and 
other  t3T>es  of  structxires  will  shadow  or 
block  effective  propagation  of  900-MHz 
signals. 

104.  Also,  they  request  that  we  clarify 
our  intent  as  to  perofissible  use  of  emis¬ 
sions  such  as  F-2,  F-4,  and  F-9.  Further, 
they  suggest  that  frequency  stability  re¬ 
quirements  for  “control”  stations  be 
made  t^  same  as  those  applicable  to 
“mobile”  transmitters  and  that  the  250- 
watt  limitation  on  base  station  power  be 
modified,  so  that  base  station  equipment 
can  more  readily  be  designed  and  man¬ 
ufactured  to  produce  maximum  permis¬ 
sible  effective  radiated  power  (ERP)  of 
1  kilowatt.  Others  ask  that  we  revise  the 
“temperature  range”  requirements  for 
base  stations,  so  this  gear  will  be  less 
expensive  to  produce. 

105.  Further,  some  parties  would  like 
us  to  simidify  the  method  prescribed  for 
computation  of  AAT  (antenna  height 
above  average  terrain)  or  to  undertake 
to  make  the  necessary  computations  our¬ 
selves.  Then  it  is  urged  that  use  of  the 
900-MHs  band  by  land  mobile  licensees 
be  restricted  to  urban  areas,  leaving 
UHF-TV  translator  stations  free  to  oper¬ 
ate  in  the  900-MHz  band  in  rural  areas, 
where  less  land  mobile  cmgestion  exists. 

106.  It  Is^inted  out  that  we  have  not 
made  adeqiiate  provision  tor  the  require- 
naents  of  “rlbbon-tjrpe”  user — railroads, 
motor  carriers,  certain  utility  enterprises, 
and  some  police  operatkms.  Modifica¬ 
tions  to  accommodate  these  eligibles  are 
sought. 

107.  Finally,  it  is  said  that  fixed  (or¬ 
ation  on  a  sectmdary  basis  should  not  be 
pndiibited;  that  mobiles  should  be  al¬ 
lowed  to  operate  on  base  station  fre¬ 
quencies;  that  mobile  units  should 
be  permitted  to  act  as  mobile  repeaters, 
where  that  type  of  operation  Is  leqoired 
in  the  conduct  of  authorized  activities  or 
fimctions  of  the  licensee. 

Matters  relatinff  to  spacing  and  design 
of  conventional  and  trunked  900-MHz 
systems.  108.  The  parties  have  raised 
questions  concerning  the  methods  set  out 
in  the  rules  for  assigning  frequencies  in 
urban  and  suburban  areas  and  for  load¬ 
ing  conventional  and  trunked  systems. 
They  urge  that  more  efficient  ei«lneer- 
ing  methods  could  ha^  been  employed; 
and  that  fuller  use  of  the  spectrum  could 
have  be«  attained  through  case-by-case 
engineering  of  statkm  authorizations  and 


through  channel  monitoring  and  spec¬ 
trum  management  techniques. 

108.  We  are,  of  course,  aware  of  the 
techniques  mentioned;  and  our  spectrum 
management  program  in  Chicago  is  de¬ 
signed  to  develop  and  perfect  the  ap¬ 
proaches  suggested.  However,  our  meth¬ 
odology,  here,  is,  in  terms  of  our  present 
capabilities,  the  most  appropriate  to  as¬ 
sure  maximum  effective  use  of  the  new 
frequencies.  In  this  regard,  we  plan  to 
require  a  relatively  high  level  of  channel 
occupancy;  to  exercise  continuing  super¬ 
vision  over  channel  use,  thus  assuring 
compliance  with  our  loading  critCTia; 
and  to  assign  channels  so  that  they  meet 
the  specialized  requirements  of  the  vari¬ 
ous  classes  of  users  in  accordance  with 
traditional  priorities  accorded  them. 

110.  Further,  the  mileage  separations 
for  trunked  and  conventional  operations 
have  been  established  giving  full  consid¬ 
eration  to  accepted  standards  of  good 
engineering  practice.  The  separations 
specified  are  designed  to  assure  that  only 
reasonable  protection  from  co-channel 
interference  is  accorded  the  users;  and 
these  separations,  in  our  view,  are  neces¬ 
sary  to  afford  the  grade  or  quality  of 
service  that  900-MHz  systems  must  have, 
if  sufficient  interest  is  to  be  generated  in 
them  to  justify  the  additional  expense  of 
operating  at  this  range. 

111.  Moreover,  we  have  said  that  we 
will  resist  all  of  the  sjrstem  parameters  as 
we  gain  knowledge  from  actual  oper¬ 
ating  expnience;  and  that  adjustments 
win  be  made  as  it  becomes  possible  to  do 
so.  This  is  one  of  the  obj^ives  of  our 
Chicago  Spectrum  Management  Pro¬ 
gram.  Nevertheless,  we  agree  with  some 
of  the  suggestions;  and  we  are  making 
such  changes  in  our  assignment  methods 
as  seem  feasible  at  this  particular  time. 

112.  In  the  latter  regard,  where  a  li¬ 
censee  cannoi  cover  his  desired  service 
area  from  a  single  transmitting  site,  we 
will  permit  the  use  of  multiple  sites,  just 
as  as  the  combined  signal  contours 
oi  all  the  sites  do  not  exceed  our  basic 
40  dBu/20  mile  limitation.  We  believe 
that  multiple  sites  will  Introduce  a  sig¬ 
nificant  deipree  of  fiexibillty  iri  system  de¬ 
sign.  allowing  Uemsees  to  fill  dead  spots 
and  overcome  oih^  system  deficiencies. 

113.  Further,  with  respect  to  trunked 
and  conventional  systems  located  in  the 
lios  Angeles  area,  we  believe  a  departme 
from  our  basic  urban/suburban  licens¬ 
ing  scheme  is  warranted.  The  very  large 
geographical  area  of  urban  Los  Angeles 
and  its  many  suburbs  and  the  presence 
of  several  v^  high  mountain-Ug)  sites 
present  circumstances  which  we  believe 
are  unique.  Accordingly,  whra  an  aigili- 
cant  demonstrates  a  ne^  to  serve  both 
the  urban  and  surrounding  suburban 
areas,  we  will  permit  him  to  utilize  an 
ERP  of  1  kilowatt  on  certain  nearby 
mountain  peaks.  The  effect  od  this  action 
will  be  to  extend  the  radius  of  coverage 
for  these  stations,  enabling  them  to  serve 
a  significantly  greater  portion  of  the  en¬ 
tire  area  than  standard  trunked  or  con¬ 
ventional  systems.  Such  statkxis  win  be 
designated  as  “wlde-area-corerage’*  sta¬ 
tions,  and  wfll  be  the  only  ones  permitted 


to  use  1  kilowatt  ERP  with  an  antenna 
height  above  average  terrain  exceeding 
1000  feet.** 

114.  In  addition,  we  have  taken  into 
account  the  requirements  of  certain 
classes  of  users  for  rlbbon-tiTJe  systwns. 
It  is  not  our  intentlcm  to  exclude  such 
systems;  and  we  believe  that  our  rules 
have  sufficient  fiexibillty  to  permit  this 
type  of  operation.  Thus,  In  considering 
applications  for  such  syst«ns,  we  wfll  ex¬ 
amine  each  proposal  as  a  whole,  rather 
than  on  an  individual  station  basis;  and 
we  will  authorize  systems  of  this  kind  as 
long  as  licensing  them  is  foimd  to  be 
consistent  with  the  basic  governing  tech¬ 
nical  and  frequency  use  standards  we 
have  adopted  for  900-MHz  facilities. 

Emissions.  115.  In  their  petitions,  sev¬ 
eral  parties  pointed  to  the  important  role 
which  iKm-voice  communications  can 
iflay  in  modem  communicatiem  systems, 
and  they  have  asked  that  provision  be 
made  for  authorizing  such  metiiods  of 
opwation  at  900  MHz.  We  recognise  the 
potential  of  non- voice  communications; 
and  we  tdan  to  accommodate  such  uses 
when  it  is  possible  to  do  so.  For  this  pur¬ 
pose,  we  will ‘initiate  studies,  and  to  ttie 
degree  necesswry  rule  making,  to  develop 
the  necessary  policies  and  system  loading 
parameters  under  which  such  methods 
of  operation  may  properly  be  authorized 
on  a  regular  basis.  In  the  meantime,  we 
have  allowed  for  use  of  these  teriinlqiies 
to  the  extent  practicable,  as  our  rules 
now  provide.  Tlius,  systems  licensed  In 
this  band  tor  use  by  a  person  or  entity 
riiglble  under  either  Part  89,  91.  or  93 
may  be  used  for  the  transmlssioii  of  F2. 
F4,  and  P9  emissions,  provided  that  the 
loading  standard  which  applies  to  the 
syston  is  met  and  the  chan^  pairs  are 
assigned  for  the  exclusive  use  of  the 
liemsee.  See  i  t9.6S5(c)  at  Appendix  B. 

116.  For  ssrstems  operating  in  the 
trunked  mode,  we  win  construe  the  as¬ 
signed  F3  emfeskm  designation  to  include 
transmission  of  noh-voice  signalw  on  a 
calling  channel  used  for  the  purpoee  of 
establishing  and  maintaining' communi¬ 
cations  within  the  trunked  network. 

Frequency  stability  for  control  sta¬ 
tions.  117.  We  have  been  asked  to  change 
the  rules  to  allow  contnfl  stations  to 
have  the  same  frequency  stability  as 
that  which  we  have  described  for  mo¬ 
bile  stations.  It  is  pointed  out  that 
although  control  stations  may  techni-* 
cally  be  termed  “fixed  stations,”  they 
operate  on  mobile  freqnmcies  working 
through  mobile  relay  stations;  and  It  Is 
suggested  that  they  should  not  be  re¬ 
quired  to  meet  more  stringent  stability 
requirements  than  mobile  units.  We 


«W«  are  taking  a  VMy  practical  iqtproach 
here  to  the  special  situation  praaented  In  Ijos 
Angalca.  If  similar  extenuattng  ctrenmstaiiees 
should  bcooma  crldmit  in  othar  loealltiaa.  w 
will  addrsBs  them  at  a  later  data.  Further, 
theaa  facilities  wlU  be  authorized  to  thoaa 
who  have  wlde-araa-coverage  needs.  In  addi¬ 
tion,  such  facilities  win  be  authorized  for 
SMR  operations  only  where  their  use  win  be 
reetrlcted  to  providing  wide  area-coverage 
toe  peiBona  wttk  that  kind  at  coverage  re- 
quhrenoent. 
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agree  with  this  view;  and,  therefore,  the 
stability  reonimnents  for  control  sta¬ 
tions  have  be^  modified,  accordingly. 

Base  station  transmitter  power  output 
limits.  118.  Transmitter  power  output 
limits  were  specified  for  stations  in  the 
806-821  and  851-866  MHz  bands  in  order 
to  facilitate  type  acceptance  procedures 
for  equipment  to  be  used  in  those  bands. 
The  limit  specified  in  the  rules  is  250 
watts  for  base  stations.  It  is  contended 
that  this  limit  is  not  adequate  for  mul¬ 
tiple  transmitter  groups  iised  in  trunked 
systems.  It  is  said  that  the  losses  in¬ 
volved  in  combining  the  output  of  nu¬ 
merous  transmitters  to  feed  a  single 
antenna  could  be  substantial,  and  that 
a  high^  limit  is  needed  in  order  to 
achieve  1  kilowatt  ERP  per  frequency. 
We  agree  that  such  ccmibining  losses 
could  reduce  power  output  on  the  order 
of  3  to  6  dB,  or  more,  depending  on  the 
particular  hardware  used.  Additionally, 
we  recognize  that  at  900  MHz  antenna 
feedline  losses  could  become  very  sig¬ 
nificant,  on  the  order  of  5  to  10  dB,  in 
those  Installations  where  long  runs  of 
f^edline  are  needed.  Such  feedline  losses 
would  affect  the  ability  of  both  trunked 
and  conventional  stations  to  achieve  1 
kilowatt  ERP  per  frequency.  We  are 
therefore  revising  the  maximum  per¬ 
missible  transmitter  power  output  to  a 
limit  of  2000  watts  per  frequency.  This 
does  not  iJter  the  maximum  permissible 
ERP,  which  remains  at  1  kilowatt  per 
frequMicy. 

Temperature  range  requirements  for 
base  station  frequency  tolerance.  119. 
The  rules  presently  provide  that  base 
station  frequency  tolerance  in  the  851- 
866  MHz  band  must  be  maintained  to 
1.5  parts  per  million.  Type  acceptance 
provisions  Part  2  reqmre  tolerance 
to  be  maintained  over  the  temperature 
range  from  —30°  C  to  50°  C.  It  is  asked 
that  this  temperature  range  be  reduced 
to  0*  C  throu^  50*  C  for  base  stations. 
The  wider  temperature  range,  it  is  said, 
would  present  serious  manufactiuring 
and  cost  problems.  However,  narrowing 
the  temperature  range  would  have  the 
effect  ot  shifting  some  of  the  burden  of 
maintaining  adequate  frequency  toler¬ 
ance  from  tire  equipment  supplier  to  the 
equlpm^t  user.  We  are  aware  of  the 
ramifications  mentioned;  but  these 
standards  to  equipment  used  in 

other  bands.  Thus,  the  problem  is  one 
that  is  not  within  the  scope  of  this 
proceeding;  raUier,  it  can  best  be 
handled  in  rule  making  directed  more 
specifically  to  it. 

Calculation  of  antenna  height  above 
average  terrain.  120.  An  application  toe 
frequencies  in  the  806-821  and  851-866 
bands  must  Include  the  base  sta- 
tkm  owtonna.  heifidit  above  average  ter- 
rain.  It  has  been  suggested  that  the  Com¬ 
mission  dKKdd  perform  this  calculatkm. 
As  desiraUe  as  this  goal  might  be,  we  are 
not  now  in  a  posltlcm  to  assume  that 
buittoi.  We  recognize  that  some  cost  to 
the  awUcant  is  involved;  however,  this 
cost  is  very  small  when  compared  to  the 
otho:  costs  Invcdved  in  getting  a  com- 
munlcatkm  system  into  (^ration,  and 
we  do  not  fed  that  it  is  unreasonable  to 


require  applicants  to  furnish  this 
information. 

Secondary-fixed  operations!  mobile 
units  on  base  station  frequencies  (mobile 
units  as  mobile  repeaters.  121.  Concern 
was  expressed  over  our  apparent  exclu¬ 
sion  of  secondary  fixed  operations  from 
the  806-821/851-866  MHz  bands;  and 
over  the  failure  to  allow  mobile  units  to 
act  as  mobile  repeaters  and  to  permit 
mobile  units  to  operate  on  base  station 
frequencies.  First,  it  was  not  our  inten¬ 
tion  to  exclude  such  operation  com¬ 
pletely.  Rule  8  89.655  does  make  provi- 
si(m  for  all  three  of  these  modes  of  op¬ 
eration,  provided  they  are  ccmsistent  with 
existing  rules  governing  the  service  in 
which  the  licensee  is  authorized  to  op¬ 
erate,  and  provided  that  the  sq)plicable 
loading  standards  are  met  and  the  chan¬ 
nel  assigned  has  been  made  available  for 
the  exclusive  vise  of  that  licensee. 

122.  Where  a  channel  or  charmels  are 
time-shared  among  two  or  more  users, 
secondary  fixed  operations,  mobile  re¬ 
peaters,  and  mobile  units  on  base  sta¬ 
tion  frequencies  will  not  be  permitted.  On 
these  channels,  the  {Potential  for  inter¬ 
system  interference  and  disruption  of 
conventional  base /mobile  communica¬ 
tions  could  be  significant;  and  we  are  not 
going  to  allow  such  operation  at  this 
time. 

Use  of  the  806-821  and  8S1-866  MHz 
bands  in  rural  areas.  123.  We  have  been 
asked  that  we  not  permit  land  mobile 
s3rstans  to  operate  in  the  806-821  and 
851-866  MHz  bands  in  rural  areas.  Hie 
purpose  of  this  request  is  to  avoid  pos¬ 
sible  interference  with  TV  translator  sta¬ 
tions  (H>erating  on  those  frequencies.  We 
do  not  believe  that  such  restrictions 
should  be  Imposed.  We  have  considered 
this  particular  matter  in  prior  proceed¬ 
ings;  arrangements  to  deal  with  this 
matter  have  been  worked  out;  and  we  do 
not  feel  we  should  disturb  our  decision  on 
this  point. 

Mileage  separations.  124.  Some  parties 
have  asked  that  we  clarify  the  mileage 
separations  specified  in  8  89.751  of  the 
rules.  Accordingly,  the  provisions  of  this 
rule  have  been  revised  to  simplify  the 
criteria  that  are  to  apply  in  assigning 
channels  for  use  in  “trunked”  and  “con- 
venticmal”  systons.  We  have  also  re¬ 
vised  the  mileage  separations  slightly  to 
refiect  certain  factors  which  we  believe 
should  be  Included  in  the  determination 
of  the  controlling  separations.  In  addi¬ 
tion,  we  have  included  separate  provi¬ 
sions  which  take  into  account  the  special 
conditions  that  obtain  when  subvirban- 
conventlonal  and  urban-conventional 
stations  are  interfaced.  Finally.  as*we 
have  mentioned,  we  have  decided  to  treat 
the  Los  Angeles  area  as  a  special  case, 
but  with  reference  solely  to  the  four 
transmitter  sites  specified  at  8  89.751(b) 
(1)  and  (5)  of  the  rulee;  and  we  have 
added  a  provision  to  cover  situations 
where  stations  on  those  sites  are  inter¬ 
faced  with  other  “trunked”  or  “conven- 
ticmal”  systems.  We  believe  that  with 
these  changes  there  should  be  no  con¬ 
fusion  as  to  what  the  i4>plicable  separa¬ 
tion  criteria  are. 


Miscellaneous  matters  pertaining  to 
the  900-MHz  allocation  and  assignment 
plan  for  public  safety,  industrial,  and 
land  transportation  services.  125.  Con¬ 
cern  has  b^n  expressed  about  our  state¬ 
ment  that  a  40  dBu  signal  contour  of  ap¬ 
proximately  20  miles  from  the  base  sta¬ 
tion  would  provide  “a  high  quality  signal 
to  about  50  percent  of  the  locations,  50 
percent  of  the  time.”  It  is  pointed  out 
that  public  safety  entities  “have  a  uni¬ 
que  need  for  immediate  and  reliable  com¬ 
munications,”  and  that  if  our  statement 
is  to  be  taken  literally,  then  the  806-821 
MHz  and  851-866  MHz  bands  will  have 
a  very  limited  usefulness  to  public  safety 
licensees.  To  allay  these  fears,  we  believe 
that  a  fuller  explanation  of  the  propaga¬ 
tion  standards  we  used  is  in  order. 

126.  The  strength  of  a  radio  signal  is  a 
probability  functim  involving  spatial 
and  temporal  variability.  For  an  observer 
at  a  fixed  location,  signal  strength  will 
vary  with  time,  and  for  an  observer  in 
motion,  signal  strength  will  be  a  fimc- 
tion  of  his  particular  location  at  a  par¬ 
ticular  time.  When  empirical  studies  are 
done  to  ascertain  signal  strengths,  obser¬ 
vations  and  calculations  are  made  to  de¬ 
termine.  for  a  given  range  of  time  and 
locations,  what  distribution  of  signal 
strengths  occurs.<A  notation  of  the  form 
F(L,  T) ,  is  assigned  to  each  data  point  or 
set  of  data  points,  with  the  symbol  Ij* 
representing  the  location  variability  • 
percentage,  and  the  symbol. T’  repre¬ 
senting  the  time  variability  percen^e. 
The  three  most  commonly  used  nota¬ 
tions  in  oiu*  R-6602  propagation  cmwes 
are  F(50,50).  F(50.10),  and  F(60.90).  In 
all  three  cases,  the  location  variability 
percentage  is  50  percent,  meaning  that 
the  median  signal  level  at  50  percent  of 
the  locations  on  the  perimeter  of  the 
service  area  will  equal  or  exceed  the  value 
imder  conslderaUon,  and  the  median 
signal  level  at  the  remaining  50  percent 
of  the  locations  of  the  perimeter  of  the 
service  area  will  be  equal  to  or  less  than 
the  value  under  consideratiqp.  The  three 
time  variability  p^entages,  50  percent, 
10  percent,  and  M  percent,  indicate  that 
the  signal  strength  under  c9n8ideratlon 
will  be  exceeded  for  50  percent,  10  per¬ 
cent,  and  90  percent  of  the  time,  respec¬ 
tively,  at  50  percent  of  the  locations  on 
the  perimeter  of  the  service  area. 

127.  The  percentage  figures  used  are 
standard  notations  and  not  to  be  inter¬ 
preted  literally.  We  were  simply  noting 
the  statistical  variabilities  which  are  in¬ 
herent  in  the  specification  of  any  signal 
level  For  a  ssrstem  engineered  to  provide 
a  signal  level  of  40  dBu  F(50,50)  at  the 
perimeter  of  the  service  area,  greater  and 
lesser  signal  values  will  be  repeatedly 
encoimtered  within  the  service  area. 
Clearly,  however,  the  mean  signal  level 
within  the  service  area  will  be  greater 
than  40  dBu,  and  wW  tend  to  be  inversely 
proportional  to  the  distance  (raised  to 
the  fourth  power)  between  the  mobile 
unit  and  the  base  station.  Assuming  a 
receiver  sensitivity  of  0.45  microvolts  to 
produce  a  12  dB  SINAD  signal  at  the 
mobile  unit,  a  useable  signal  should  be 
received  by  mobile  units  operating  in  95 
percent  of  the  service  area  for  95  percent 
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of  the  time.  We  expect  that  users  will 
have  no  difficulty  meeting  their  commu¬ 
nication  needs  under  these  conditions. 
In  fact,  these  values  represent  a  con¬ 
siderable  Improvement  over  service  gen¬ 
erally  available  in  systems  licensed  in 
other  land  mobile  bands. 

Construction  and  loading  of  "conven- 
tionai”  systems.  128.  Objections  were 
made  to  the  period  prescribed  for  load¬ 
ing  “conventional”  systems.  Also,  a  ques¬ 
tion  was  raised  as  to  the  construction 
period  for  ‘'conventional”  systems.  We 
had  included  none.  The  reference,  here, 
is  to  S  8d.802(c)  of  the  rules.  The  pro¬ 
vision  as  it  stands  is  consistent  vdth  the 
philosophy  of  regulation  we  have  ad(Y)t- 
ed  for  900-MHz  systems  under  which  we 
have  sought  to  Insure  that  the  channels 
which  we  make  available  to  eligibles  are 
put  in  “use”  and  put  in  “storage.”  For 
this  purpose,  we  have  made  it  manda¬ 
tory  that  the  channel  or  channels  as¬ 
signed  be  “occupied”  in  accordsmce  with 
express  loading  criteria  or,  if  they  are 
not,  they  become  available  for  a^gn- 
ment  to  other  users.  These  assignments 
are  to  be  made  by  us;  and  all  licensees 
should  imderstand  (and  we  have  made  it 
abundantly  clear)  that  they  take  their 
authorizations  subject  to  this  condition. 
Furthermore,  the  period  of  eight  months 
is  consistent  with  that  specified  at  i  1.932 
of  the  rules.  For  these  reasons,  and  for 
those  which  we  have  previously  ex¬ 
pressed,  this  requirement  will  not  be 
changed. 

“Five  channel  limit”  for  conventional 
systems.  129.  Some  parties  have  asked 
that  we  abandon  the  mandatory  limit  on 
the  munber  of  channels  we  will  permit 
for  use  in  the  “conventional”  system 
mode.  These  parties  feel  that  there 
should  be  no  such  limitation;  rather, 
that  each  case  should  be  evaluated  in 
terms  of  the  showing  of  need  made  by  the 
applicant.  On  this,  we  have  emphasized 
the  importance  of  “trunked”  systems  in 
terms  of  maximizing  spectral  efficien¬ 
cies.  On  the  other  hand,  we  have  recog¬ 
nized  the  value  of  “conventional”  op¬ 
eration  for  smaller  systems;  and  we  se¬ 
lected  the  five  channel  limitation  only 
after  much  thought.  It  strikes  a  good 
balance,  in  our  view,  between  when  “con¬ 
ventional”  operation  is  desirable  or 
needed  and  when  “trunking”  becomes 
feasible  and  where  the  inherent  advan¬ 
tages  of  “trunking”  come  into  play.  Ac¬ 
cordingly,  we  will  not  modify  our  plan 
in  this  regard  at  this  time. 

130.  Nevertheless,  some  clarification 
as  to  how  we  are  going  to  assign  chan¬ 
nels  for  “conventional”  use  is  in  order. 
As  our  rules  provide,  applicants  must 
meet  our  loading  criteria.  Thus,  where 
an  applicant  can  meet  the  loading 
standards  for  a  facility  in  the  Police  Ra¬ 
dio  Service,  as  an  example,  he  will  be 
assigned  a  channel  pair,  if  he  certifies 
that  the  assigned  channel  will  be  load¬ 
ed  to  70  percent  of  the  required  50  mobile 
unit  specification.  See  1 89.802  of  the 
rules.  This  means  that  within  a  period  of 
eight  months,  he  must  have  in  operation 
35  mobile  (vehicular)  units.  Should  that 
licensee  find  that  his  requirements  have 
exceeded  his  expectation  and  his  as¬ 


signed  channel  becomes  loaded  to  90 
percent  of  its  specified  capacity,  he  may 
then  apply  for  an  additional  channel. 
In  contrast,  should  the  applicant  be  a 
relatively  large  police  department,  it 
could  request  a  maximiun  of  5  channels 
for  use  in  “conventional”  mode;  but  that 
would  be  the  limit.  If  there  should  be 
a  need  on  the  part  of  this  applicant/ 
licensee  for  additional  facilities  for  use 
in  his  police  operations,  then  his  system 
must  go  over  to  “trunked”  operation. 

131.  On  this  point  we  should  say  that 
where  the  applicant  is  a  local  govern¬ 
ment  entity  that  requests  radio  facilities 
for  functions  other  than  “police”  opera¬ 
tions,  say  for  its  fire  or  its  highway  main¬ 
tenance  departments,  then  it  can  a^ply 
for  conventional  systems  for  these  dis¬ 
tinct  purposes.  However,  if  the  system  is 
to  serve,  as  it  can  in  the  Local  Govern¬ 
ment  Radio  Service,  all  municipal  func¬ 
tions  or  a  munber  of  them,  then  the  ap¬ 
plicant/licensee  must  look  to  “trunking” 
to  meet  these  kinds  of  communication 
requirements.  But  we  are  not  saying  that 
where  a  licensee  has  functions  which  are 
related,  yet  are  conducted  independ¬ 
ently,  either  in  terms  of  the  “function” 
being  carried  out  or  geograi^ically,  that 
he  is  bound  by  the  five  channel  limit. 
Common  sense  must  come  into  play;  and 
we  will  exercise  informed  discretion  in 
cases  of  this  kind,  obviously. 

132.  A  further  point  in  clarification  is 
asked  concerning  SMR  system  licensing. 
First,  our  intention  is  that  where  an  SMR 
licensee  provides  facilities  for  an  “indi¬ 
vidual”  eligible  user,  then  the  SMR 
licensee  will  stand  in  the  shoes  of  that 
user;  and  what  we  have  just  said,  above, 
relative  to  “conventional”  system  opera¬ 
tion  will  apply. 

133.  A  second  situation  arises  where 
an  SMR  licensee  plans  to  provide  physi¬ 
cal  base  station  facilities  to  a  number  of 
eligibles  in  any  of  the  service  groupe  or 
combination  of  groups  set  out  at  S  89.802 
of  the  rules,  then  the  five  channel  limit 
applies  for  that  particular  market.  Thus, 
when  an  SMR  licensee  needs  additional 
channels  (over  five)  in  that  market,  the 
system  must  be  “trunked.”  We  have 
given  the  reasons  why.  They  pertain  to 
spectral  efficiencies  we  expect  to  attain 
at  900  MHz. 

134.  The  next  logical  question,  one  that 
has  been  asked,  is  what  is  a  “market.” 
This  needs  some  clarification.  We  had 
originally  thought  of  a  “market”  as  being 
the  establish  “Urbanized  Areas.”  How¬ 
ever,  this  has  given  some  of  the  parties 
concern,  for  these  “areas”  are  constantly 
changing;  and  further  there  is  some 
question  as  to  the  usefulness  and  the  ap¬ 
propriateness  of  such  an  approach  for 
our  purposes.  On  reconsideration,  we  feel 
that  a  more  definite  criterion  is  needed; 
and  we  think  this  should  turn  on  station 
coverage. 

135.  In  this  connection,  suburban-con¬ 
ventional  and  urban-conventional  fa¬ 
cilities,  those  which  we  authorize  for 
operation  with  maximum  facilities,  are 
designed  to  provide  a  40  dBu  signal  at 
approximately  20  miles  from  the  location 
of  the  base  station  transmitter.  Los  An¬ 
geles  is  an  exception;  but  the  same  prin¬ 


ciple  we  are  developing,  here,  would 
apply.  In  these  circumstances,  one 
method  of  defining  a  market  would  be 
this  service  area.  It  would  include  over 
1,000  square  miles;  and  this  is  a  relatively 
large  area.  Accordingly,  it  would  seem 
that  we  could^reasonably  adopt  a  defini¬ 
tion  of  the  term  “market”  to  preclude 
licensing  of  more  than  five  channels  (for 
use  in  “conventional”  mode)  in  that 
area.  But  this  would  not  give  the  licensee 
a  choice  of  establishing  separate  single¬ 
channel  systems  or  a  single  five-channel 
system  in  that  “market”  or  “area.”  sim¬ 
ply  because  there  would  be  no  reference 
point,  save  in  the  instance  in  which  the 
single  five-channel  method  of  operation 
was  employed.  Tlius,  to  retain  this  flexi¬ 
bility  in  station  location,  we  have  de¬ 
cided  to  define  a  “market”  as  that  area 
encompassed  by  the  40  dBu  contour  of  a 
conventional  facility  using  maximum 
permissible  power  and  antenna  height. 
However,  where  the  licensee  of  an  SMR 
system  has  specific  multiple  locations,  he 
may  not  establish  a  second  five-channel 
conventional  station,  if  there  is  any 
overlap  of  the  40  dBu  contour  of  the 
proposed  new  facility  and  any  of  the 
40  dBu  contours  of  stations  previously 
authorized  to  him.  In  other  words,  we  are 
going  to  look  to  every  ccmventional  sys¬ 
tem  licensed  to  an  SMR  entity  in  deter¬ 
mining  whether  an  additional  conven¬ 
tional  channel  is  to  be  made  available 
for  his  use,  so  that  where  a  five-channel 
system  is  situated  at  a  given  point,  then 
the  next  conventional  station  licensed 
to  this  particular  licensee  must  be  at 
least  40  miles  distant. 

“Ribbon”  and  “large  area”  or  “re¬ 
gional”  conventional  operations.  136.  We 
have  previously  said  that  we  will  look  at 
proposals  for  “ribbon”  type  systems  and 
at  those  used  over  “large  areas”  or  “re¬ 
gions”  as  applications  for  a  “system.” 
There  remains  the  question  as  to  how 
our  loading  criteria  are  to  apply.  Again, 
we  can  imderstand  the  concern  of  the 
parties  on  this  point,  but  it  is  obvious 
that  there  must  be  some  measure  of 
“common  sense”  or  “judgment”  in  cases 
of  this  kind.  CTearly,  we  did  not  mean 
to  exclude  users  in  this  class  from  ac¬ 
cess  to  the  900-MHz  channels.  These 
users  are  ones  engaged  in  very  Important 
activities,  e.g.,  railroad,  motor  carrier, 
state  police,  and  petroleiun  operations 
and  like  functions.  These  eligibles  employ 
a  number  of  base  stations  situated,  at 
times,  along  their  “right-of-way,”  or  at 
different  strategic  points  within  a  state 
or  a  region,  or  over  several  states  and  in 
several  regions.  They  have  requirements 
stich  that  their  emergency  units  or  their 
trains  and  trucks  traverse  large  areas  (or 
along  long  routes)  and  they  must  com- 
mimicate  with  a  number  of  base  stations 
along  the  way.  In  these  circumstances, 
application  of  the  loading  criteria  will 
conform  to  the  nature  of  the  licensee’s 
operation.  Thus,  we  never  Intended,  and 
we  are  not  going  to  require  now,  that 
these  eligibles  justify  the  assignment  of 
co-channel  base  stations  on  the  basis  of 
mobiles  associated  with  any  particular 
base  station.  The  test,  rr>.ther,  will  be  one 
of  reasonableness,  with  a  showing  that 
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the  channel  will  be  used  consistent  with 
the  loading  prescribed. 

Construction  and  loading  of  "trunked^ 
systems.  137.  Modification  of  our  rules 
governing  the  construcfckHi  and  loading 
of  “trunked”  systems  Is  asked.  Some  of 
the  parties  feel  that  the  “one  year”  con¬ 
struction  period  Is  too  shMt.  Others 
would  like  to  be  allowed  to  proceed  with 
construction  In  “five-channel”  stages, 
loading  each  five-channel  group,  first, 
and  then  proceeding  with  construction 
of  a  second  five-channel  grom>.  On  re- 
ccmsideration,  we  have  given  much 
thought  to  this  problem;  and  we  cfo. 
understand  why  it  might  be  more  desir¬ 
able,  from  a  capital  investment  point  of 
view,  to  go  forward  slowly.  As  we  under¬ 
stand  it,  a  maximum  power,  “trunked" 
facility  will  cost  something  on  the  order 
of  2  million  dollars,  depending  (m  a  niun- 
ber  of  factors.  Whatever  this  figure  Is, 
whether  It  turns  out  to  be  greater  or  less 
than  thu  estimate,  we  further  realize 
that  the  Initial  Investment  for  the  basic 
elements  of  the  ss^tem  which  are  re¬ 
quired  regardless  of  the  number  of  chan¬ 
nels  will  be  proporticmally  heavy.  Thus, 
should  we  permit  licensees  to  proceed  in 
five-channel  stages,  it  is  not  likely  that 
there  would  be  any  incentive  not  to  go 
forward  with  completion  of  the  system, 
as  the  greater  the  c{4)acity  it  has,  the 
greater  will  be  the  return  <m  the  invest¬ 
ment.  So  we  are  disposed  to  go  along 
with  this  recommendation.  However,  we 
still  must  emphasize  that  our  objective, 
here.  Is  to  maximize  spectrum  efficiency 
and  to  get  these  systems  established,  be¬ 
cause  they  are  needed  to  achieve  the 
degree  of  efficiency  at  900  MHz  we  feel 
Is  desirable  in  terms  of  the  public  Inter¬ 
est.  Therefore.  In  reaching  some  balance 
between  that  objective  and  the  monetary 
considerations  ment^ned,  we  are  going 
to  modify  our  loading  requirement  for 
“trunked”  systems  to*  specify  that  the 
licensee  must  show  that  the  system  Is 
be^  developed  and  loaded  so  that  we 
can  reasonably  expect  that  it  will  be  in 
full  use  In  the  five  year  term.  Thus,  we 
will  permit  the  licensee  of  a  “trunked” 
facility  which  has  been  assigned  more 
t.h«.n  the  minimum  five  channels  to  pro¬ 
ceed  with  construction  as  proposed,  l.e., 
in  five  channel  stages ;  however,  the  basic 
facility  designed  to  accommodate  a  mini¬ 
mum  of  five  channels  in  “trunked”  mode 
must  be  completed  within  the  (me-year 
limit  specific  In  the  rules.  Further, 
where  the  licensee  elects  to  proceed  In 
this  fashion,  he  must  show  that  his  sys¬ 
tem  Is  “occupied”  to  70  percent  of  its 
capacity  at  the  end  of  a  period  of  two 
years  from  the  date  of  the  grant  of  his 
station  authorization.  If  it  is  not  loaded 
tb  this  capacity,  the  unused  channels 
may  be  assigned  to  others.  On  the  other 
hand.  If  the  licensee  tiects  to  proceed 
with  construcUon  of  the  total  systnn,  as 
prescribed  at  S  89.801a()(2).  then  the 
norms  set  out,  there,  will  control. 

Traffleking.  138.  Reference  in  the  peti- 
tl(Mis  has  been  made  to  the  possibility  of 
“traflk^lng”  In  licenses.  In  this  regard, 
it  is  of  ooncem  that  individuals  with  no 
intenticm  cd  constructing  or  operating 
requested  900-MHz  facilities  win  apply 


merely  to  be  in  a  position  to  “seU”  the 
authorization  or.  put  in  other  terms,  to 
“market”  his  “place  In  the  processing 
line.”  This  Is  ot  real  Importance,  here, 
because  we  plan  to  process  appUcattons 
on  a  first-in,  first-out  basis;  and  In  such 
circumstances,  it  Is  vital  that  aU  persons 
applying  have  a  bona  fide  Intention  of 
implementing  their  authorization.  Other¬ 
wise,  these  Individuals  would  be  In  posi¬ 
tion  to  defeat  our  purpose  of  making 
these  chazmels  available  as  quickly  as 
possible  and  of  having  them  In  “use”  at 
the  earliest  possible  date. 

139.  We  have  guarded  against  this  kind 
of  practice  through  our  mandatory  con¬ 
struction  and  loading  requirements.  But 
we  fed!  that  we  should  go  further  to  pre¬ 
clude  this  possible  abuse  of  our  processes. 
Accordingly,  we  will  not  allow  amend¬ 
ment  of  any  application,  whether  for  a 
“conventional”  or  a  “trunked”  system, 
to  specify  a  “new”  applicant.  We  will  not 
consider  the  amendment  as  proposing  a 
“new”  applicant,  where  it  Involves  an 
assignment  or  transfer  of  control  to  a 
parent  or  subsidiary  of  the  same  cor¬ 
porate  entity;  or  where  otherwise  there 
is  no  substantial  change  In  ownership 
or  control  of  the  applicant.  This  applies 
regardless  of  the  natiue  of  the  legal  en¬ 
tity.  Thus,  If  the  applicant  Is  a  partner¬ 
ship,  the  addition  or  substitution  of  "a” 
partner  will  be  allowed,  but  only  If  the 
basic  partnership  structure  remains 
unchanged. 

140.  Furthermore,  once  a  license  Is 
granted.  It  may  not  be  assigned  nor  may 
there  be  a  transfer  of  control  prior  to 
the  construction  of  the  facility  author¬ 
ized.  In  this  connection,  the  same  basic 
policies  tiiat  we  have  said  will  apply  prior 
to  a  grant  of  a  license  for  a  “trunked”  or 
“conventional”  station  will  control. 
Finally,  these  prohibitions  are  not  to  be 
applicable  In  cases  of  “Involuntary” 
transfers  or  assignments  in  cases  of 
death  or  Insolvency. 

Cancellation  provision.  141.  There  were 
some  requests  that  we  modify  our  provi¬ 
sion  on  cancellation  of  contracts  con¬ 
cerning  the  “leasing”  of  equipment  from 
SMR  licensees.  The  regulation  In  ques¬ 
tion  provides  that  the  user  of  an  SMR 
system  who  elects  to  ‘lease”  the  equip¬ 
ment  from  the  licensee  of  that  station 
must  be  given  the  right  to  cancel  the 
lease  agreement  at  anytime,  without  pen¬ 
alty.  (m  10  days’  written  notice  to  the 
licensee.  Section  89.656  of  the  rules.  The 
fear  was  expressed  that  this  provision 
would  impose  great  hardships  on  small 
companies  and  would  enlarge  undesir¬ 
ably  on  the  ability  of  the  larger  com¬ 
panies  to  dominate  the  market. 

142.  This  provision  wu  designed  to 
give  eligible  users  mobility  in  the  market 
to  secure  the  best  pcisslble  service  at 
reasonable  charges.  We  thought  It  nec¬ 
essary,  because  at  this  time  it  is  not  pos¬ 
sible  to  cwnpel  such  imlformity  In  equip¬ 
ment  that  would  enable  eliglbles  to  use 
8U(h  gear  as  they  had  contracted  for  In 
other  systems  when  the  SMR  service  was 
not  satisfactory.  Further,  the  concept 
was  to  protect  the  small  user;  not  larger 
entitles  that  have  Inherent  bargaining 
power.  And  ym  can  xmderstand  how  some 


companies  that  might  be  Interested  in 
becmnlng  SMR  Beensees  would  be  totally 
(Usoouraged,  If  they  did  not  have  the 
right  to  rely  (m  a  contract.  Taking  both 
views  Into  aocoust,  we  think  a  reasonaUe 
solution,  <me  that  meets  omr  purpose, 
would  be  to  make  this  rule  aiH>llcable 
only  In  those  Inetances  where  the  lease 
arrangemrat  Involves  5  transmitting/re¬ 
ceiving  units  or  lees.  Accordingly,  S  89.- 
656  will  be  so  modified. 

Clarification  asked  on  other  points.  143. 
A  few  other  potets  In  clarification  will  be 
discussed.  First,  there  was  some  confu¬ 
sion  as  to  when  appUcatlons  would  be  ac¬ 
cepted  for  fifing.  On  this,  we  will  not  ac¬ 
cept  any  application  until  the  new  form 
we  mention^  tai  the  Second  Report  and 
Order  has  been  approved  through  pre¬ 
scribed  procedures.  But  we  will  give  no¬ 
tice  when  the  forms  have  been  so  ap¬ 
proved;  and  this  notice  will  be  given  rea¬ 
sonably  In  advance  of  the  date  we  will 
specify  for  first  fifing  of  applications  at 
900  MHz. 

144.  The  same  problem  exists  with  re¬ 
spect  to  “type  acceptance”  of  equipment. 
The  parties  want  to  know  whether  they 
can  file  appHcations  without  specifying 
“t31>e  accepted”  equipment.  Ihey  would 
like  to  be  ghm  the  cgjportunlty  of  sub¬ 
mitting  their  apidlcatlons  and  commit¬ 
ting  themselves  to  use  “type  accepted” 
equipment  In  their  stations.  Should  there 
be  none,  of  cguk#,  the  inference  is  that 
they  would  then  request  additional  time 
to  construct  and  loaA  We  understand  the 
nature  of  the  problem;  but  we  must  go 
forward  in  accordance  wltli  accepted  and 
established  practices.  ITiuj,  If  the  equip¬ 
ment  to  be  used  is  not  “type  acc^ted” 
then  the  appficattea  will  not  be  accepted ; 
and  it  should  not  be  filed.  To  be  clear 
on  this,  we  wfil  not  accept  or  consider 
any  propossd  for  a  system  at  900  MHz 
which  does  not  specify  the  use  of  equip¬ 
ment  that  has  been  “type  accepted.”  Hiis 
means  that  the  applicant  cannot  rely  on 
what  he  might  have  been  told  or  prom¬ 
ised  as  to  the  availability  of  “type  ac- 
c^ted”  equipment  in  the  future;  it  must 
be  radio  equipment  that,  on  the  date 
when  the  apidicatlon  Is  submitted  is 
“type  accept^" 

145.  Finally,  some  clarification  as  to 
our  “interconnection”  requirement,  set 
out  at  I  89.663  of  the  rules.  Is  asked.  A 
niunber  of  parties  point  out  that  at  night 
and  over  weekends  and  holidays  their 
main  "offices”  or  "places  of  business”  are 
closed,  yet  they  have  a  requirement  for 
dlspatcUng  their  mobiles  to  serve  their 
customers.  They  feel  our  restriction  on 
"interconnection”  would  prohibit  this 
method  of  operation.  We  have  said  that 
“interconnection”  must  be  accomplished 
“manually”  at  the  licensee’s  or  user’s 
“place  of  business,”  and  that  It  may  not 
be  accomplished  at  any  "station”  or 
“control  p^t  common  to  more  than  one 
user.”  But  this  would  not  preclude  the 
type  of  arrangements  the  parties  seem  to 
refer  to.  ’Iliiis.  if  a  licensee  has  an  au¬ 
thorized  “control  station”  or  “control 
point”  at  a  location  other  than  his  prin¬ 
cipal  office  to  permit  him,  through  an 
employee  or  agent,  to  dispatch  his 
mealies  during  periods  when  his  principal 
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office  is  closed,  he  may  iise  this  arrange¬ 
ment,  just  as  long  as  the  "control  point" 
or  “control  station"  Is  used  exclusively 
for  his  purposes.  It  may  be  not  be  shared. 

146.  Another  point  raised  goes  to  our 
requirement  that  "interconnection”  be 
accomplished  “manually.”  Some  licensees 
would  like  to  use  “automatic”  type  equip¬ 
ment  and  not  literally  have  to  make  the 
“patch"  “manually"  between  their  radio 
facilities  and  those  of  the  wire  line  tele¬ 
phone  company.  What  we  have  in  mind, 
here,  is  that  our  transmitter  control  re¬ 
quirements  be  observed;  and  that  there  be 
some  person  under  the  control  or  super¬ 
vision  of  the  licensee  present  to  assure 
that  the  station  is  being  operated  only 
for  permissible  purposes  and  that  our 
technical  and  operational  requirements 
are  being  met.  Ihls  ultimate  objective,  of 
course,  can  be  met  whether  “intercon¬ 
nection"  is  carried  out  “manually"  or 
through  the  use  of  what  the  licensee  may 
feel  is  more  efficient  means.  We  see  no 
reason  why  this  cannot  be  allowed. 
Again,  though,  the  "interconnection” 
must  take  place  at  the  location  from 
which  the  transmitter  is  controlled;  and 
there  must  be  some  person  stationed 
there  that  can  perform  the  required  "con¬ 
trol”  functions  as  prescribed  by  the  rules 
governing  the  Parts  89,  91,  and  93  radio 
services. 

147.  Accordingly,  It  is  ordered.  That 
the  petitions  for  reconsideration  directed 
to  our  Second  Report  and  Order  in  this 
proceeding  are  granted,  to  the  extent  set 
out  in  the  foregoing  opinion;  and  are 
denied  in  all  other  respects.. 

148.  It  is  further  ordered.  That  the 
petition  for  stay  and  associated  r^ef, 
and  the  supplement  to  petition  for  stay 
and  for  other  associated  relief,  filed  by 
the  National  Association  of  Radiotele¬ 
phone  System,  are  denied. 

149.  It  is  further  ordered.  That  the 
petition  to  intervene,  filed  by  General 
CX>mmunlcations  Engineering,  Inc.,  is 
d^ed. 

150.  It  is  further  ordered,  effective 
May  5, 1975,  That  Parts  2,  18,  89,  91,  and 
93  of  the  rules  are  amended  as  ^own  in 
Appendix  B,  attached  hereto.  Authority 
for  this  Action  is  foiind  in  sections  1. 4  (i) 
and  (j)  and  sections  301,  303,  308,  and 
309  of  the  Communication  Act  of  1934,  as 
ammded. 

151.  It  is  further  ordered.  That  PCC 
Form  400-S  is  adopted. 

152.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  1,  4.  801,  808,  808,  809,  48  Stat..  M 
amended.  1064,  lOM,  1081,  1083,  1084.  1086 
(47  UAX3.  151,  164,  301,  303,  808,  309) ) 

Adopted:  March  19,  1975. 

Released:  March  20,  1975. 

FEDERAL~OOiartTNUTIONS 

CoMiassiow, 

[seal]  Vincent  J.  Mullins, 

Secretartf. 

Appendix 

Parts  2, 18,  89,  91,  and  93  of  Chapter  I 
d  47  cm  ere  ameided  as  foDows: 


*  ‘Appandlees  A,  O,  D,  ■,  and  F  filed  as  part 
•r  tba  original  document. 


PART  2— FREQUENCY  ALLOCATIONS  AND  amended  and  that  footnote  designator  is 
RADIO  TREATY  MATTERS:  GENERAL  inserted  in  column  6  besides  the  bands 
RULES  AND  REGULATIONS  470-902  and  928-960  MHe  listed  in 

1.  In  5  2.106,  columns  5  through  11  of  column  5.  The  amended  text  reads  as 
the  table  are  amended  for  the  frequency  follows* 
bands  470-902,  902-928.  and  928-960 

MHz;  the  text  of  footnote  US215  is  §  2.106  Table  of  Frequency  Allocations. 


United  States 

Federal  Commnnlcatlons  Commission 

Band 

tMHs) 

Allocation 

Band 

tMHs) 

Service 

Class  of  Station 

Fre¬ 

quency 

(MHi) 

(OF 

Nature^  SERVICE  3 
(of  stations  • 

5 

6 

7 

8 

9 

10 

n 

a 

a 

a  a 

a 

a  a 

470-802 

NO. 

(Noao) 

(NOiS) 

(NGM) 

a  a  a 

a  a  a 

a  a  a 

a  a  a 

a  a  a 

804-821 

LAND  MOBILE. 

Land  MoUla. 

Conventional  and 
trunked  systems. 

(USM) 

iV8SS) 

(USIOO) 

(USllQ 

(U8215) 

S21-82S 

LAND  MOBILE. 

Reserve. 

825-845 

LAND  MOBILE. 

Land  MoUla. 

GeDular  systems. 

845-851 

LAND  MOBILE. 

Reserve. 

851-866 

LAND  MOBILE. 

Base. 

Conventional  and 
trunked  systems. 

866-870 

LAND  MOBILE. 

Reserve. 

870-890 

LAND  MOBILE. 

Base. 

Cellular  systems. 

890-908 

LAND  MOBILE. 

Reserve. 

902-928 

O. 

(USNI) 

(U8116) 

9U 

Industrial,  scientific, 
and  medical  equi[>-* 
ment. 

028-900 

NO. 

tusao) 

(usiie) 

(U8215) 

928-947 

LAND  MOBILE. 

Reserve. 

a  a  a 

a  a  a 

a  a  a 

a  a  a 

a  a  a 

•  •  •  •  • 

U.S.  FOOTNOTES 

•  •  *  «  •  ^ 

US215  Radiocommunlcations  services  op¬ 
erating  in  the  band  890-940  MHz  mtist  accept 
any  harmful  interference  from  the  operation 
of  any  ISM  device  operating  in  accordance 
with  FCC  standards  in  effect  as  of  the  date 
of  manufacture  of  the  ISM  device. 

•  •  •  •  • 


PART  18— INDUSTRIAL,  SCIENTIRC,  AND 
MEDICAL  EQUIPMENT 

§  18.13  [Amended] 

2.  In  S  18.13,  footnote  2  to  the  table  Is 
deleted. 


§  89.103  Frequency  stability. 

(a) •  •  • 


Frequency  range 

Anft^ 

An  mobile  stations 

stattons 

Oawl 
■  ■tta 

8  watts 
cr  leas 

MHt 

PeruMt 

PtntrS 

PwtifU 

a  a 

a 

a 

a 

806  to  821 . .3 

•  aooou 

aoooai 

400025 

a  a 

a 

a 

a 

a  a 

a 

a 

a 

•  For  control  stations,  the  (requeney  stabOKy  b  0.00025 
percent. 

a  a 

a 

a 

a 

§  18.141  [Amended] 

3.  In  118.141(a),  footnote  2  to  the 
table  is  deleted. 

4.  In  i  18.144(b)(1),  the  introductory 
text  is  revised  to  read  as  follows: 

S  18.144  Procedure  for  type  approval. 

•  •  •  «  • 

(b)  •  •  • 

(1)  The  frequency  at  all  times  during 
the  tests  below  shall  be  maintained 
within  70%  of  the  tolerance  specified  in 
S  18.141(a) ,  exc^  for  equipment  (8>erat- 
ing  on  915  MHz,  for  vdil^  it  shall  be 
maintained  within  100%  of  the  tolerance 
specified  in  1 18.141(a). 

•  •  •  •  • 

PART  8»— PUBLIC  SAFETY  RADIO 
SERVICES 

5.  In  i  89.103(a),  the  table  is  amended 
to  add  footnote  6  as  follows: 


6.  Section  89.105(e)  is  revised  to  read 
as  follows: 

§  89.11  ’  Types  of  emission. 

•  *  •  •  • 

(e)  Except  as  provided  in  |  89.655(c), 
operation  in  the  frequency  bcmds  806- 
821  and  851-866  MHz  is  limited  to  F3 
emission. 

§  89.111  [Amended] 

7.  The  text  of  footnote  3  to  the  table 
in  S  89.111(b)  is  revised  to  read: 

•The  output  power  of  a  transmitter  on 
any  authorized  frequency  In  this  service 
shall  not  exceed  3000  watts  (33  dBW). 

8.  In  Section  89.602,  the  definition  of 
“Duplex  radio  commimicatlon"  is  de¬ 
leted  and  the  definition  of  “Convmtlonal 
radio  system”  is  revised  to  read  as 
follows: 
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<14470 

I  89.602  D«A«iti<w. 

•  •  •  •  • 

Conventional  radio  tyttem.  A  method 
of  cver&tlon  In  niilch  one  or  more  radio 
frequency  channels  are  assigned  to  mo¬ 
bile  and  base  stations  but  are  not  on- 
pl(q^  as  a  trunked  groiu}.  An  “urban- 
conventlcmal  system”  is  ooe  whose  trans¬ 
mitter  site  is  located  within  15  miles  of 
the  geognqihic  center  of  any  of  the  first 
50  urbanist  areas  (ranked  by  popula¬ 
tion)  oi  the  United  States.  A  “suburban- 
conventional  system”  is  one  whose  trans¬ 
mitter  site  is  located  more  than  It  miles 
from  the  geographic  center  of  the  first 
50  urbanized  areas.  See  Table  21.  Rank 
of  Urbanized  Areas  in  the  United  States 
by  Population,  Page  1-87,  UJ3.  Census 
(1970);  and  Table  1  of  paragraph  (g) 
of  S  89.751  of  this  subpart. 

•  •  •  •  » 

9.  In  Secti<m  89.604,  paragraph  (d)  is 
deleted  and  paragraphs  (b)  and  (c)  are 
revised  as  fcrilows: 

§  89.604  Eligibahj. 

•  •  •  •  • 

(b)  Any  person  (h*  entity  proposing  to 
provide  private  diowtch  service,  subject 
to  the  restrictions  set  forth  in  this  sub¬ 
part,  to  any  person  or  entity  eligible  for 
licensing  under  either  Part  89.  91,  or  93 
of  this  clwq>ter,  on  a  not-for-profit,  cost- 
shared  basis. 

(c)  Any  person  ot  entity,  except  wire 
line  telephone  (xxmnon  carriers,  propos¬ 
ing  to  provide,  on  a  commercial  basis, 
base  station  and  ancillary  facilities  for 
the  use  of  persons  or  entities  eligible 
under  Part  89,  91,  or  93  of  this  chapter. 

10.  Section  89.651  is  revised  as  follows; 

§  89 .651  Limitationakon  power  and  an* 
tanna  height. 

(a)  The  maximum  effective  radiated 
power  and  antenna  height,  respectively, 
for  base  stations  used  in  suburban-(x)n- 
venti(mal  systems  of  communication  (g)- 
eratlng  in  the  851-866  MHz  band  shall 
be  no  greater  than  500  watts  (27  dBw) 
and  500  feet  above  average  terrain 
(AAT) ,  or  the  equivalent  thereof  deter¬ 
mined  from  Table  1  of  paragrsqih  (c)  of 
this  secticm.  These  are  maximum  values, 
and  ai8:>licants  will  be  required  to  Justify 
power  levds  and  antenna  heights  re¬ 
quested.  For  service  area  requirements 
less  than  20  miles  in  radius,  see  Table  2 
of  paragraph  (c)  of  this  section. 

(b)  TThe  maximum  effective  radiated 
power  and  antenna  heie^t,  respectively, 
for  base  stations  used  in  trunked  and  ur¬ 
ban  conventional  systems  autborlaed  in 
the  851-866  MHz  band  shall  be  no  greater 
than  1  kilowatt  (30  dBw)  and  1000  feet 
above  average  terrain  (AAT).  or  the 
equivalent  thereof  determined  from 
Table  1  of  paragnq>h  (c)  of  this  section. 
These  are  maximum  values,  and  iq>pll- 
cante  will  be  required  to  Justify  power 
levels  and  antenna  heights  requested. 
For  service  area  requirements  less  than 
20  in  radius,  see  Table  3  of  para¬ 
graph  (c)  of  this  section. 

(c)  Table  1.  Equivalent  powers  and 
antenna  heights  for  base  stations  in  the 
851-866  MHz  band  which  have  a  re- 
qulrem^t  for  a  20  mile  service  area 
radius. 
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Antanns  bsigtat 
(AAT)  (lalwg 

Potpwwstti't 

WianAninksd 

■obarbaa 

AboTS  5,000 _  — 

05 

U 

4A(H  to  5,000 . 

06 

15 

4,001  to  4jn8 . 

TO 

30 

8,501(0  4,088 . 

76 

25 

I,0M  to  8,500 . 

100 

80 

2,601  to  8,000 . 

140 

as 

2,001  to  2,600 . 

200 

50 

lAOl  to  2,000 . 

850 

80 

1,001  to  1,600 _ 

600 

160 

601  to  i,obo . 

•1,000 

220 

Up  to  500 . . 

1.000 

•100 

I  Power  is  civan  in  terms  o(  sflectiTS  rsdlttod  power 
(ERP). 

’Applicants  in  the  Los  Angelea.  Caltt,  area  who 
damoDStrate  a  need  to  aerre  botb  the  downtown  and 
fringe  areas  will  be  permitted  to  utilise  an  ERP  o(  1  kw 
at  the  following  mountain  top  sites:  Santiago  Paak, 
Siena  Peak,  Uount  Lnkens,  and  Mount  Wilson. 

'  Btattons  with  antennas  below  1,000  ft  (AAT)  will 
be  restrieted  to  a  masimum  power  e(  1  kw  (ERP). 

*  Stations  with  antenuas  below  £00  ft  (AAT)  will  bo 
restricted  to  a  itiarinmm  power  of  SOO  w  (S  RP). 


Tabu  1— kfafraiff  Bowers  mtd  anfeaMe  AWgAfe  far 
saMirkaa^DaaiBftoaalAase  sfaNoae  <a  the  9tt-96«  JtfH; 
tamt  wMsk  ham  a  asfiifrMMnf  far  iaaa  than  a  tO^r 
aarataa  am  radhii  ifarianiw  rgaeUaa  rrMatei  power 
(watto) 


Baaa  station  antenna  height  (AAT) 

Berotoaarea  — - — _ 

radlBi  (mBsa)  OM-  xa-  an-  in-  U-  0- 
•00  400  too  aoo  100  lo 


ao - .s  100  aoo  aoo  ioo  too  too 

N - - 400  too  100  too  too  tOO 

u . . tio  aot  too  BOO  too  too 

17  - aM  aoo  aos  too  too  too 

16 - :  17i  320  aet  440  too  500 

15 . .-  lao  MO  315  aao  too  too 

14 -  K  laO  156  aio  400  500 

18  -  70  85  lU  175  aSO  500 

12 .  50  00  80  125  350  SOO 

11 -  as  45  00  80  180  aso 

10 . 35  ao  40 .  ao  120  240 

8 . IS  ao  25  40  80  160 

8 - 10  12  15  35  to  100  ‘ 

7 -  a  7  10  15  to  00 

a .  a  4  5  7  15  ao 

torhas.. .  1  3  8  4  8  10  . 


Tablk  S.—Etaiaaient  jxmtrt  and  entmna  kalgMi  for  urban-eoHamtUmai  and  tnmkad  atatem  bau  alationa  in  the  UtSed 
MHt  band  wkick  baaa  a  repLirtauMt  for  kaa  (ton  a  tO-miU  aerviea  ares  radhia—iiaximiam  efeetioe  radiatai  poaatr  {aaatta) 


Ssrriosa 

Base  StatiMi  Antenna  BUght  (AAT) 

761-1,000 

6(H-750 

601-500 

aoi-400 

aoi-800 

101-300 

tl-EX) 

0-50 

30. 

.  1,000 

1,000 

1.000 

1,000 

1.000 

1,000 

1.000 

1,000 

19. 

1.000 

1,000 

LOOO 

1.000 

1.000 

1,000 

1,000 

18.: 

. .  810 

880 

1,000 

1,000 

1.000 

1,000 

1,000 

1,000 

17. 

.  480 

025 

900 

Looo 

1,000 

1,000 

1.000 

1,000 

16. 

.  860 

•  470 

720 

900 

1.000 

1,000 

1,000 

1,000 

15. 

.  270 

ISO 

540 

875 

876 

1,000 

1,000 

1,000 

14. 

.  300 

300 

400 

500 

050 

LOOO 

1,000 

1,000 

18. 

.  140 

180 

290 

150 

450 

700 

1.000 

1.000 

12. 

.  100 

180 

200 

aso 

S2S 

500 

1,000 

1,000 

11. 

_  70 

00 

140 

175 

280 

ISO 

TOO 

1,000 

10. 

. .  45 

00 

90 

no 

M5 

220 

440 

1,000 

9.. 

.  SO 

40 

80 

76 

100 

ISO 

aoo 

000 

8.. 

.  30 

25 

40 

50 

46 

100 

200 

400 

7.. 

_  15 

ao 

80 

40 

50 

80 

100 

820 

8.. 

.  8 

10 

16 

ao 

25 

40 

80 

MO 

ior  less . . 

.  5 

8 

9 

13 

-  U 

35 

50 

MO 

(1)  Only  for  purposes  expressly  al-  ] 
lowed  under  Parts  89,  91,  and  93  of  this  ' 
chapter. 

(2)  Only  by  persons  who  are  eligible  ! 

for  facilities,  either  under  this  subpart  | 
or  in  the  radio  services  Included  under  ! 
Parts  89,  91.  and  93  of  this  (diapter.  < 

(3)  Only  ftM*  the  transmission  of  mes-  ; 
sages  or  signtils  permitted  in  the  service 
in  which  the  participants  are  eligible.  | 

(4)  Only  in  the  private  dispatch  mode 

of  operation.  i 

(b)  Except  as  provided  at  paragriqih 

(c)  of  this  section,  radio  systrais  licensed 
under  this  subpart  may  be  used  for  voice 
communications  (telephony),  only.  • 

(c)  Notwithstanding  any  contrary  pro¬ 
visions  in  this  subpart,  a  system  licensed 
for  use  by  a  person  or  entity  tilgible 
under  either  Parts  89.  91,  or  93  of  this 
chapter  may  be  employed  ffH*  any  pur¬ 
pose  or  operated  in  any  manner,  includ¬ 
ing  the  use  of  F2,  P4,  and  F9  emissions, 
which  is  consistent  with  the  regulations 
governing  the  service  in  which  the  user 
is  eligible;  Provided,  That  the  locuUng 
standard  which  aj^lies  to  the  system  is 
met  and  the  channel  or  channels  are  as¬ 
signed  to  that  person  or  entity  for  its 
exclusive  use. 


(d)  The  maximum  output  power  of 
the  transmitter  for  mobile  stations  is  100 
watts  (20  dBW). 

11.  Section  89.653  is  revised  as  follows: 

§  89.653  ReBtriction  on  interconnection. 

Tf  adlo  systems  licensed  under  this  sub- 
psa  may  be  Interconnected  with  the 
wlr,.  me  facilities  of  any  telephone  com¬ 
pany;  Provided,  however,  such  intercon¬ 
nection  is  accomplished  at  a  control 
point  or  control  station,  which  is  situ¬ 
ated  at  a  fixed  location  (not  in  a  mobile 
unit) ,  licensed  to  the  user,  where  a  per¬ 
son  immediately  responsible  for  the  op¬ 
eration  ot  the  base  station  is  on  duty, 
and  where  all  of  the  re(iulremqpts  of 
either  §  89.113,  91.107,  or  93.107,  which¬ 
ever  is  aK>licable,  are  met.  Provided, 
further,  that  such  interconnection  may 
not  be  accomplished  at  any  contred  sta¬ 
tion  or  control  point  facility  licensed  to, 
or  used  by.  any  person  other  than  the 
licensee. 

S  89.654  [Deleted] 

12.  Section  89.654  is  delete(L 

13.  Section  89.655  is  revised  as  fol¬ 
lows: 


S  89.655  ReBiricUons  and  limitations  cm 
permisBible  communications,  on  use, 
and  on  mode  of  operation. 

(a)  Systems  licensed  to  provide  serv¬ 
ice  to  persons  or  oxUtles  eligible  under 
Part  89.  91,  or  93  (ff  this  chapter  may,  in 
conformity  with  the  f(dlowlng  restric¬ 
tions,  be  used: 


14.  Section  89.656  is  revised  as  fol¬ 
lows; 

§  89.656  Spacial  eonditionB  governing 
the  ftuniahing  of  radio  equipment  hy 
licensees. 

Every  ncensee  od  a  trunked  or  cemven- 
tional  system  fumtshlng  base  station  fa- ' 
cilities  on  a  conunerclal  basis,  under  thla 
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sulHiart.  shall  afford  users  the  (nation  of 
purchasing,  leasing,  or  renting  the  as¬ 
sociated  control  and  mobile  station  radio 
gear.  Should  a  user  elect  to  lease  or  to 
rent  the  eQulpment  and  should  the  lease 
or  rental  arrangement  Involve  no  more 
than  five  (5)  transmitting/receiving 
units,  the  user  must  be  given  the  further 
right  to  cancel  the  lease  or  rental  agree¬ 
ment  at  any  time,  without  penalty,  on 
ten  days’  written  notice. 

15.  Section  89.657  is  revised  as 
follows: 

§  89.657  Restriction  fMi  lircnnino;  manu* 
factnrers  in  the  806—821  MH*  851— 
866  MHz  bands. 

No  person  engaged  in  the  manufacture 
or  production  of  radio  frequency  (“RP”) 
equipment  to  be  used  in  systems  au¬ 
thorized  under  this  subpart,  or  any  per¬ 
son  directly  or  indirectly  conl^lled 
(through  stock  ownership  or  otherwise) 
by  such  manufacturing  entity,  may  be 
licensed  to  operate  more  Uian  one 
trunked  system  of  communication  to  be 
used  in  providing  base  station  and  an¬ 
cillary  facilities  to  eligibles  under  either 
Part  89, 91,  or  93  of  the  rules. 

10.  Section  89.701  is  revised  as  follows: 
§  89.701  Fornu  be  uned. 

Applications  for  conventional  and 
trunked  radio  facflitles  shall  be  sub¬ 
mitted  on  FCC  Form  400,  and  such  ap- 
plicatimis  Shan  be  filed  with  ^e  Com¬ 
mission,  at  its  offices  in  Washington,  D.C. 
Where  the  facility  is  to  be  established 
In  the  CMcago  Regional  area,  FCC  Form 
425  shaD  be  used  and  an  such  applica¬ 
tions  shall  be  filed  with  thedMcago 
Regional  Office.  In  addition,  FCC  Form 
400-S  shaU  be  filed  by  an  applicants. 

17.  In  S  89.702,  paragraphs  (a)  and 
(c)  are  revised  to  read: 

§  89.702  Supplemental  informalHm  to 
be  fnrnialicd  by  applieanU  for  faeilb 
tics  ander  ibis  sabpast. 

(a)  Applicants  for  conventional  or 
trunked  systems  of  commtmlcatlon  shall, 
fax  addition  to  the  infonnatlon  required 
by  FCC  Form  400  or  FCC  Form  425,  fur¬ 
nish  the  foUowlng  data  and  mat^al: 

(I)  Where  the  t^plicant  is  a  person 
proposing  to  provide  dispatch  service  to 
ellgribles  imder  either  Part  89,  91,  or  93 
of  this  chapter  on  a  not-fmr-proflt,  eost- 
^ared  bai^  he  shaU  furnish: 

(1)  A  copy  of  the  plan  or  agrecmrat 
under  which  service  wlU  be  offered.  It 
must  be  in  sufficient  detail  to  show  that 
such  service  will  be  provided  at  cost. 

(II)  A  statement  ot  the  purposes  fw 
which  the  syst«n  is  to  be  used  and  of 
the  planned  mode  of  operation. 

(ill)  The  names  and  addresses  of  each 
person  to  participate  in  the  sharing 
arrangement. 

(iv)  A  statement  showing  that  each 
participant  Is  eligible  to  use  the  system 
for  the  purposes  for  which  It  is  to  be 
employed. 

(2)  Where  the  applicant  is  a  person 
proposing  to  provide  dispatch  service  to 
eligibles  under  either  Part  89,  91,  or  93 
of  this  chapter,  on  a  commei^al  basis, 
he  shall  supply: 
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(I)  A  statement  of  the  purposes  for 
which  the  system  Is  to  be  used  and  of 
the  planned  mode  of  deration. 

(ii)  A  statement  certifying  that  no 
person  not  eligible  to  use  the  proposed 
facility  for  the  purposes  for  which  It  Is 
to  be  authorized  will  be  offered  or  pro¬ 
vided  servicer  over  or  through  the  li¬ 
censee’s  base  station  facility. 

(ill)  A  copy  of  the  basic  agreement 
under  which  the  dispatch  service  will  be 
offered. 

(3)  Where  the  anxllcant  Is  a  person 
subject  to  the  provisions  of  §  89.657  of 
this  subpart,  he  shall  finnish  the  fol¬ 
lowing  information: 

(i)  A  list  of  any  trunked  stations  li¬ 
censed  to  the  apiklcant. 

(II)  A  list  of  any  trunked  stations  li¬ 
censed  to  any  other  person  or  entity  di¬ 
rectly  or  indirectiy  eontrc^ed  by  the 
applicant  or  which  directly  or  Indirectly 
controls  Uie  applicant. 

(4)  All  applicants  for  conventional 
radio  systems  shaU  furnish  a  list  of  an 
conventional  radio  systems  licensed  to 
them  or  proposed  by  them  within  forty 
(40)  miles  from  the  location  of  the  base 
station  transmitter  site  of  the  facility 
applied  for. 

#  #  *  •  • 

(c)  AU  applicants  oi  trunked  systems 
shaU  specify  the  number  of  mobile  units 
to  be  placed  in  operation  within  the 
term  of  the  license;  Provided,  however. 
Where  the  applicant  applies  for  more 
than  the  minimum  5  channels,  and  elects 
to  construct  in  S-channd  stages,  he  shaU 
so  specify  and  shall  state  the  numb^  of 
mobile  units  to  be  placed  in  operathm 
by  the  end  of  two  years  from^the  date 
of  the  grant  of  his  station  authoriza¬ 
tion. 

•  •  •  •  • 

18.  In  §  89.703,  paragraph  (h)  is  re¬ 
vised  to  read: 

§  89.783  Supplemental  reports  required 
of  Her  usees  anlhoria^  under  this 
subpart. 

•  *  •  •  •  8 

(h)  All  licensees  of  trunked  systems 
shaU  report,  within  seven  (7>  months  of 
the  date  of  the  grant  whether  or  not 
cmistruction  of  the  authorized  facility 
has  begun,  and,  within  thirteen  months 
of  the  date  of  the  grant,  whether  or  not 
construetkm  of  the  facility  has  been 
completed. 

19.  In  Section  89.704,  paragraph  (a)  (5) 
is  revised  to  read: 

§  89.704  Proeessmg  of  appKcalions. 

(a)  •  •  • 

(5)  Where,  upon  examination,  it  is 
determined  that  the  proposal  cannot  be 
granted  or  dismissed,  b^  that  it  must 
be  designated  for  hearing,  such  action 
wUl  be  taken. 

20.  In  S  89.751.  paragraphs  (e) ,  (f) , 
and  (g)  are  re-designated  as  (f) .  (g)  and 
(h),  respectively;  paragraph  Cb)  is  re¬ 
vised  and  a  new  paragraph  (e)  Is  added 
to  read: 
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§  89.751  SdecUoa  and  assignment  of 
frequencies. 

•  •  •  •  • 

(b)  Stations  authorized  by  the  Com¬ 
mission  to  operate  in  the  806-821  and 
861-866  MHz  band  will  be  afforded  pro¬ 
tection  soldy  on  the  basis  of  the  mileage 
separation  criteria  set  out  below.  Chily 
co-channel  interference  between  base 
station  (iterations  will  be  taken  into 
consideration.  Adjacmit  channel  and 
other  types  oi  possible  interference  wUl 
not  be  taken  into  account. 

(1)  Fcm*  trunked  systems,  the  minimum 
separation  between  co-channel  systems 
must  be  70  miles,  except  that  no 
trunked  system  shaU  be  less  than  105 
miles  distant  from  (x>-channel  wide  area 
trunked  systems  on  any  of  the  foUowlng 
mountain  top  sites;  Santiago  Peak,  Si¬ 
erra  Peak,  Moimt  Lukens,  Mount  Wilson 
(California) . 

(2)  For  urban-conventional  systems, 
co-channel  base  stations  wiU  be  author¬ 
ized  onl^  when  the  separation  between 
the  centers  of  the  urban  areas  involved 
Is  at  least  100  miles. 

(3)  For  suburban-conventional  sys¬ 
tems,  co-chaimd  base  statkma  wiU  be 
authorized  only  when  the  separation  be¬ 
tween  the  centers  of  the  suburban  load¬ 
ing  areas  involved  is  at  least  110 -miles. 

(4)  Fch:  a  suburban  conventional  sys¬ 
tem  to  operate  co-channd  with  an  urban 
conventional  system,  the  distance  be¬ 
tween  the  center  of  the  urbem  area  and 
the  center  of  the  suburban  loading  area 
must  be  at  least  110  mUes. 

(5)  Ihe  minimum  distan(»  from  any 
of  the  f(^lowing  four  sites:  Santiago 
Peak,  Sierra  Peak,  Mount  Lukens,  and 
Moimt  WUsem  (California)  to  the  center 
of  the  nearest  eo-channd  “urban”  area, 
most  be  120  miles;  and  to  the  center  ot 
the  nearest  co-cbaimel  subiuban  loading 
area  (for  a  sabarban-conventional  sta¬ 
tion)  ,  must  be  130  wiUpr. 

•  •  •  •  • 

(e)  Notwithstanding  the  provisions  of 
paragraph  (b>  (5>  of  this  secticxi,  where 
a  channel  is  assigned  for  tee  at  either 
Santiago  Peak,  Iffierra  Peak,  Mount 
Lukens,  or  Mount  Wilson  (CaUfcuiiia) 
and  the  channel  is  not  fully  loaded  hi 
accordance  with  api^icaUe  loading  cri¬ 
teria.  the  Commission  may  issue  addi¬ 
tional  authorizations  few  wide-area- 
coverage  facilities  to  be  located  at  the 
same  site  area  until  the  channel  In  ques¬ 
tion  Is  (xxupied  in  conformity  with  ap¬ 
plicable  loading  criteria.  A  channel  pre¬ 
viously  assigned  at  one  such  site  area 
may  not  be  used  at  any  of  the  three  re¬ 
maining  designated  mountain-top  sites. 
•  «  •  •  # 

21.  In  f  89.801,  Table  1  of  paragraph 
(b)  is  amended  by  deleting  the  dertgna- 
tlon  “Radiotelephone  Group’’,  together 
with  the  ccwrespondlng  loading  criteria 
asso(dated  with  “Radiotelephone  Group’’, 
and  paragraph  (e>  Is  amende  to  read; 

S  89.801  Tnmked  systems. 

•  -  •  •  *  • 

(e)  Licensees  of  trunked  facilities 
must  commence  construction  within  six 
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months  from  the  date  of  grant  and  com* 
plete  oonstructton  within  one  year;  Pro¬ 
vided,  however.  That  a  licensee  of  a 
“trunked”  facility  assigned  more  than 
the  miniirium  five-channel  group  may 
elect  to  ccmstruct  the  facility  in  stages. 
In  this  event,  the  licensee  shall  cmnplete 
construction  of  ttie  basic  flve-channri 
group  of  the  authorized  facility  within 
the  time  llmites  given  above;  Provided, 
further.  That  should  the  licensee  elect 
to  proceed  in  this  manner,  thm  he  must 
demonstrate  that  at  the  end  of  a  two- 
year  period  frcun  the  date  of  the  grant 
(rf  his  staU(m  authorlzaticm,  the  con¬ 
structed  facility  is  occupied  to  a  mini¬ 
mum  of  70  percent  of  the  loading  re¬ 
quired,  notwithstanding  the  provisions 
of  paragraph  (c)  of  this  section, 

22.  In  S  89.802(b),  the  table  is  revised 
to  read: 

§  89.802  Conventional  systems. 

•  •  •  •  • 

(b)  Table  1,  Loading  requirements  for 
conventional  'systems. 


Channel  load!  ns— units  per 
channel  Tehlenhr/portable 

Service  group - — 

Single  2  to  6  Over  6 
licensee/  licensees/  llocnseee/ 
user  nsers  users 


Police  and  Are  group .  80/100  40/80  >0/60 

Bostnees  radio  group _  90/180  70/140  80/100 

Taxicab  radio  group  ‘ _  180  128  100 

Motor  carrier  t^ogronp 
(urban  and  inter-nrben 
passenger  motor  ear- 

rtereTtmly) .  180/'>00  128/280  100/200 

Other  services  group _  •  70/140  80/100  40/80 

Mixed  service  group  • _  70/140  iQ/lOO 


t  No  loading  criteria  for  porUUe  units  in  the  taxicab 
radio  group  are  given,  sinoe  the  requirement  for  units 
af  this  type  has  not  been  e^ablisbed  in  that  service. 

i  Full  marlng  of  channels  allocated  in  the  800-821  and 
Kl-86e  MHc  bands  is  permlssiUe;  and  where  the  eliglbles 
ki  1  service  share  facllitiee  in  common  with  persons 
eligible  in  1  of  the  other  radio  servioee,  i.e.,  where  chan- 
nds  are  Mnttj  used  on  this  basis,  then  the  loading 
•rlteria  shall  be  70/140  or  8OA00  mobile  and  portable 
units  per  channel,  as  shown. 


•  •  •  •  • 


23.  In  §  89.803,  paragraph  (b)  Is  re¬ 
vised;  paragraph  (d)  is  deleted;  para- 
grai^  (e)  is  re-designated  as  paragnq?h 
(d) ,  and  paragrsq^  (f )  is  re-designated 
as  paragn^ih  (e)  and  revised.  As 
amended,  paragraphs  (b)  and  (e)  read: 

§  89.803  Other  criteria  to  be  applied  in 
asaigning  efaann^s  for  nae  in  conven¬ 
tional  aystems  of  communication. 

•  •  •  a  • 

(b)  Where  an  t^licant  proposes  to 
furnish  service  to  eligftdes  under  rtther 
Part  89,  91,  w  93  (m  a  commercial  basis, 
using  a  convmtional  system  of  cfxn- 
munfeation,  its  applicaticm  will  be  con¬ 
sidered  on  the  same  basis  as  that  of  an 
applicant  for  private  or  shared  emn- 
municatlfm  facilities. 

a  •  •  a  • 

(e)  There  shall  be  no  limit  on  the 
number  of  systems  authorized  to  operate 
in  any  (me  given  area  exo^  that  im¬ 
posed  by  allocatkm  limitations;  and  no 
person  authorized  to  opmvte  any  radio 
facility  tinder  the  provisions  'of  this  sub¬ 
part  Shan  have  a  rlsht  to  protest  pro¬ 
posals  on  grounds  other  than  violation  of 


or  inconsistency  with  the  provisions  of 
this  subpart.  All  grants  are  made  sub¬ 
ject  to  this  condition  and  to  the  other 
conditions  and  standards  set  out  in 
this  chapter. 

•  •  •  •  • 

24.  A  new  section  is  added  to  read: 

§  89.805  Limitation  on  the  number  of 
frequencies  asBignable  for  conven¬ 
tional  systems. 

(a)  The  maxlmtim  number  of  fre¬ 
quency  pairs  that  may  be  assigned  to  any 
one  licensee  for  the  operation  ol  a  con¬ 
ventional  radio  system  shall  be  five,  ex¬ 
cept  for  licensees  in  the  Taxicab  Radio 
seiTlce. 

(b)  Where  an  applicant  proposes  to 
operate  a  conventional  radio  system  to 
provide  facilities  for  the  use  of  a  single 
person  or  entity  eligible  imder  Part  89, 
91,  or  93  of  this  chapter,  he  may  be 
assigned  only  the  number  the  frequency 
pairs  justified  on  the  basis  of  the  re¬ 
quirements  of  the  proposed  user  of  the 
system. 

(c)  No  more  than  five  fre<iuency  pairs 
may  be  assigned  to  any  person  propos¬ 
ing  to  operate  one  or  more  conventional 
radio  systems  to  provide  facilities  for  use 
by  more  than  a  single  entity,  if  there  is 
any  overlap  ol  the  40  dBu  contour  of 
the  proposed  new  facility  and  any  of  the 
40  dBu  contours  of  any  station  author¬ 
ized  to  that  person,  or  to  any  person 
or  entity  in  which  he  has  a  direct  or  in¬ 
direct  Interest. 

(Note. — ^For  the  purposes  of  this  sub¬ 
section,  the  40  dBu  contour  is  assumed 
to  be  that  obtained  using  maximum 
effective  radiated  power  and  antenna 
height  permitted  by  this  subpart.) 

25.  A  new  section  is  added  to  read: 

§  89.806  Limitation  on  the  number  of 
frequency  pairs  assignable  for 
tm^ed  systems  and  on  the  number 
of  trunked  systems, 

(a)  The  maximum  number  oi  fre¬ 
quency  pairs  that  may  be  assigned  tor 
the  operation  of  a  trunked  radio  systems 
shall  be  twmty.  The  minimum  nund>OT 
(tf  frequencies  that  may  be  assigned  for 
the  operatiem  of  such  a  system  shall  be 
five. 

(b)  No  more  than  a  single  trunked 
system  will  be  authorized  to  any  (me  li¬ 
censee  to  provide  radio  facilities  for  the 
use  of  mcHre  than  a  single  persem  or  en¬ 
tity  where  the  40  dBu  contour  of  the 
proposed  facility  wUl  overlap  the  40  dBu 
contour  of  any  existing  facility  ot  the 
licensee,  or  of  axiy  concern  in  which  he 
has  a  direct  or  Indirect  interest,  or  for 
which  applications  are  pending,  except 
where  the  sqipllcant  shows: 

(1)  That  the  additional  tnuiked  sys¬ 
tem  will  be  used  to  provide  radio  facili¬ 
ties  for  a  single  entity,  where  the  addi¬ 
tional  system  is  justified  cm  the  basis  of 
the  requirements  of  the  proposed  single 
user;  or, 

(2)  That  radio  systems  previously  au¬ 
thorized  to  the  applicant  are  being  oper¬ 
ated  to  at  least  90  percent  of  their  au¬ 
thorized  capacity. 

Note.— F(u:  the  purposes  ol  this  para¬ 
graph,  the  40  dBu  (xmtour  is  assumed  to 


be  that  obtained  using  majfimiim  effec¬ 
tive  radiated  power  and  antenna  height 
permitted  by  this  chapter. 

26.  Section  89.807  is  added  to  read: 

§  89.807  Special  licensing  requirements 
for  radio  systems  used  to  provide 
service  to  persons  other  than  the 
licensee. 

Where  a  conventional  or  a  tnmked 
radio  system  is  to  be  used  to  provide  radio 
facilities  to  a  single  user  or  to  multiple 
users,  (m  a  commercial  basis,  any  asso¬ 
ciated  contr(d  points,  control  stations, 
and  mobile  radio  stations  shall  be  au¬ 
thorized  only  to  the  user  of  those  par¬ 
ticular  facilities. 

27.  Section  89.808  is  added  to  read: 

§  89.808  Special  limitations  on  amend- 
j  ment  of  applications  on  assignment 
or  transfer  of  authorizations  for  radio 
systems  used  to  provide  service  to 
pers<ms  other  than  the  licensee. 

(a)  No  application  for  a  conventional 
or  tnmked  radio  system  proposing  radio 
facilities  to  be  made  available  for  use  by 
a  single  user  or  by  multiple  users  on  a 
commercial  basis  may  be  amended  so  as 
to  substitute  a  new  entity  except  in  the 
following  circumstances: 

(1)  The  amendment  does  not  Involve 
a  substantial  change  in  the  ownership  or 
control  of  the  applicant;  (x*, 

(2)  The  changes  in  the  ownership  or 
control  of  the  applicant  are  Involimtary 
due  to  the  original  applicant’s  Insolvoicy, 
bankruptcy,  or  death. 

(b)  A  license  to  operate  a  radio  facility 
for  the  purposes  described  in  paragraph 
(a)  of  this  section  may  not  be  assigned 
or  transferred  prior  to  the  completion 
of  o(mstructi(m  of  the  facility.  Provided, 
however,  the  C?(Hnmlssion  may  give  its 
(xinsent  to  Uie  assignment  or  transfer  of 
(xmtrcd  of  such  a  license  where  the  ap¬ 
plicant  shows: 

(1)  That  the  assignment  or  transfer 
does  not  Involve  a  substantial  change  in 
ownership  or  control  of  the  authorized 
radio  facilities;  or, 

(2)  That  the  assignment  or  transfer  is 
Involuntary  due  to  the  licensee’s  insol¬ 
vency,  bankruptcy,  or  death. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

28.  In  S  91.102(a) ,  the  table  is  amended 
to  add  footnote  7  to  the  frequency  range 
806  to  821  MHz  to  read  as  follows: 

S  91,102  Frequen<7  stability. 


(a)  •  • 

a 

Transmitter  (Input)  power 

Trequeney 

range 

Fixed  and  Base 
Stations 

Mobile  Stations 

Over 

300 

watts 

>00 
watts 
or  lass 

Over 

Swatts 

Swatts 
or  lees 

Mitt 

PerteM 

PtremU 

PerettH 

Peetnt 

• 

• 

• 

• 

• 

806  to  821...:. 

..^aooois 

'aooou 

600025 

600035 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

*  For  control  stations,  the  freqnenoy  staMUty  is  0.00025 
percent. 

a 

0 

m 

• 

0 
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29.  Section  91.103(c)  is  revised  to  read: 
§  91.103  Type*  of  emitision. 

•  •  •  *  • 

(c)  Except  as  provided  in  S  89.655(c). 
operation  in  the  frequency  bands  806-821 
and  851-866  MHz  is  limited  to  F3  emis¬ 
sion. 

30.  In  S  91.106(b),  the  table  and  foot¬ 
note  3  are  amended  as  follows: 

.  §  91.106  Power  and  anienna  height. 

•  •  *  •  0 

(b)  •  •  • 


Frequency  range 

Maximum  plate 
power  input  to 
the  final  radio 
frequency  stage 

Maximum 
effective 
radiated  power 

Mill 

Walls 

Wall* 

•  • 

• 

•  • 

806  to  821 . 

(») 

(•) 

861  to  866 . 

(*) 

(»)• 

•  9 

• 

•  • 

•  •  •  •  • 


*  The  output  power  of  a  transmitter  on  any  authorized 
frequency  in  this  service  shall  not  exceed  2,000  w  (3S 
dB  W). 

•  •  *  •  • 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

31.  In  9  93.102(a) ,  the  tatde  is  amended 
by  adding  footnote  6  to  the  frequency 
range  806  to  821  MHz  to  read  as  fol¬ 
lows: 


§  93.102  Frequency  stability. 

(a)  •  •  • 


AU  fixed 

AU  mobile  stations 

JTl  D(^U^9  ^ 

rang® 

stations 

Over  8 
watts 

3  watts 
or  less 

MHs 

Percm 

Peremt 

Percent 

•  • 

9 

9 

9 

806  to  821 . 

,  •aoooio 

a  00025 

O.OOQ2S 

•  9 

9 

9 

9 

9  9 

9 

9 

9 

*  For  control  stations,  the  frequency  stability  is  0.00025 
percent. 


•  •  •  •  • 

32.  Section  93.103(c)  is  revised  to  read : 

§93.103  Types  of  emittsion. 

•  •  •  •  • 

(c)  Except  as  provided  in  S  89.655(c), 
operation  in  the  frequency  bands  806- 


821  and  851-866  MHz  is  limited  to  F3 
emission. 


33.  In  9  93.106(b),  the  table  and  foot¬ 
note  5  are  amended  as  follows: 

§  93.106  Power  and  antenna  height. 


•  • 

0  0 

0 

(b)  •  •  • 

Frequency  range 

Maximnm  plate 
power  input 
to  the  final  radio 
frequency 
stage 

Maximum 

effective 

radiated 

power 

A/m 

WaU$ 

Watts 

9  9 

806  to  821 . 

861  to  H66 . 

9  9 

0  9 

(*) 

W 

9  9 

9 

(«) 

(«) 

9 

9  9 

9  9 

9 

'  Tlic  output  power  of  a  transmitter  on  any  authorircl 
frequency  in  this  service  shall  not  exceed  2,000  w  (33 
dBw). 


•  •  •  * 
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